
 
 

DEVELOPMENT MANAGEMENT  
COMMITTEE 22 NOVEMBER 2021 

 
 
Case No: 21/00078/FUL  (FULL PLANNING APPLICATION) 
 
Proposal: CHANGE OF USE OF LAND TO FOUR 

GYPSY/TRAVELLER PITCHES FOR THE STANDING, 
ON EACH PITCH, OF ONE STATIC CARAVAN, ONE 
AMENITY BUILDING, AND ONE TOURING CARAVAN, 
INCLUDING ASSOCIATED PARKING AND TURNING 
AREAS AND LANDSCAPING, ALL FOR THE SAME 
FAMILY. 

 
Location: SPINNEY CLOSE, MAIN STREET,  UPTON,  

HUNTINGDON, PE28 5YF 
 
Applicant: MR NELSON JOHN SMITH 
 
Grid Ref: 517184   278203 
 
Date of Registration:   01.02.2021 
 
Parish:  UPTON AND COPPINGFORD 
 
 

RECOMMENDATION  - APPROVE 
 
This application is referred to the Development Management Committee 
in accordance with the Scheme of Delegation as the Parish Council's 
recommendation of refusal is contrary to the Officer Recommendation of 
approval.   
 
1.       DESCRIPTION OF SITE AND APPLICATION   
 
1.1  The site covers an area of 0.9 hectares and lies to the south of the 

village of Upton. The site is accessed from Upton Hill, a single 
carriageway road that serves the village only. Information has 
been submitted confirming that new 40mph and 20mph speed 
limits are to be established within the village with the new 20mph 
zone starting to the south of the access to the site. 

 
1.2 The site is bounded by open farmland, that is classified grade 3 in 

terms of its quality, to the east and south, by three existing mobile 
homes plots to the west and by woodland and an area of car 
storage to the north. This wider cluster of homes is separated from 
the village by a narrow strip of open land that is open space for 
Upton Park, a park home estate of 44 mobile homes for retired 
and semi-retired residents aged over 55. A planning application to 



extend the Upton Park mobile home park into this area of open 
space was refused in September 2006. 

 
1.3 Alconbury Primary School and the GP surgery on School Lane in 

Alconbury are both approximately 2.4 miles from the site by car, 
1.9 miles if walking and 1.44 miles measured in a straight line.  

 
1.4 Public Footpath 241/5 runs in a roughly north/south direction 

approximately 240 metres from that part of the site proposed to be 
occupied by caravans.   

 
1.5 The site lies within Flood Zone 1 as defined by the Environment 

Agency's Maps for Flooding and the Council's Strategic Flood Risk 
Assessment 2017. A very small part of the site, approximately 2%, 
lies within the 1 in 1000 year extent for surface water flooding. 

 
1.6 Spinney Close is labelled to as an existing travellers' site on the 

Council's mapping. The wider site was formerly owned by a 
Gypsy/Traveller and the existing residents of Spinney Close all 
have a Gypsy/Traveller background. 

 
1.7 The Planning Statement submitted with the application, 

supplemented by additional information, confirms that the 
applicant and his family are Romany Gypsies as defined in the 
Planning Policy for Traveller Sites (PPTS). 

 
1.8 Planning permission is being sought to change the use of the land 

to four Gypsy/Traveller pitches for the applicant and his three adult 
children and their partners and families. Each of the four pitches 
would comprise one static caravan, one touring caravan and one 
amenity building. The applicant and his children already live on the 
site in mobile caravans. The site also includes a large area of 
shared open space as well as individual gardens and parking 
areas.  

 
1.9 The static caravans and amenity buildings will sit on concrete 

bases and the touring caravans on gravel hardstandings. The site 
is fenced with a mix of 1.8m high close boarded timber fencing and 
a mix of mature and new native hedging and new conifer hedging. 
The area of open space north of the pitches has been planted with 
a mix of fruit trees. 

 
1.10 The application has been submitted as a result of action by 

Enforcement Officers. The submitted planning, Design and 
Access Statement states that without the accommodation that that 
would be allowed for at the site, the applicant and his family of 
adult children (and their partners and children) would be 
homeless. 

 
1.11 The application is accompanied by the following reports and 

documents: 
o Planning, Design and Access Statement 



o 'Places we're proud of' - A short guide to providing and 
managing site for Gypsies and Travellers by the National 
Policy Advisory Panel on Gypsy and Traveller Housing 
published in January 2021 

 
1.12 During the processing of the application the description of the 

application has been revised to more accurately describe the 
applicant's proposal, principally by reducing the number of touring 
caravans on each pitch from 'up to two' to one. 

 
2.         NATIONAL GUIDANCE 
 
2.1 The National Planning Policy Framework (20th July 2021) (NPPF 

2021) sets out the three objectives - economic, social and 
environmental - of the planning system to contribute to the 
achievement of sustainable development. The NPPF 2021 at 
paragraph 10 provides as follows: 'So that sustainable 
development is pursued in a positive way, at the heart of the 
Framework is a presumption in favour of sustainable development 
(paragraph 11).'  

 
2.2 The NPPF 2021 sets out the Government's planning policies for 

(amongst other things):  
* delivering a sufficient supply of homes; 
* building a strong, competitive economy;  
* achieving well-designed, beautiful and safe places;  
* conserving and enhancing the natural, built and historic 
environment. 

 
2.3 The following are also relevant and material considerations in the 

determination of this application: 
o Planning Practice Guidance 
o The National Design Guide 
o Planning Policy for Traveller Sites (2015) 

 
2.4 For full details visit the government website: https://www.gov.uk  
 
3. PLANNING POLICIES  
 
3.1 Huntingdonshire's Local Plan to 2036:  
 

- LP1: Amount of Development  
- LP2: Strategy for Development  
- LP3: Green Infrastructure  
- LP5: Flood Risk 
- LP6: Waste-Water Management  
- LP9: Small Settlements  
- LP10: The Countryside 
- LP11: Design Context 
- LP12: Design Implementation  
- LP14: Amenity  
- LP16: Sustainable Travel  
- LP17: Parking Provision  



- LP27: Gypsies, Travellers and Travelling Showpeople  
- LP30: Biodiversity and Geodiversity 
- LP31: Trees, Woodland, Hedges and Hedgerows 
- LP37: Ground Contamination and Groundwater Pollution  

 
3.2 Supplementary Planning Documents (SPD) and Guidance: 

* Huntingdonshire Design Guide (2017) including the 
following chapters: 
1 Introduction: 
1.6 Design principles 
2.1 Context and local distinctiveness 
2.5 Landscape character areas 
2.7 Architectural character 
3.5 Parking/ servicing 
3.6 Landscape and Public Realm 
3.7 Building Form 
3.8 Building Detailing 
4.1 Implementation 

* Cambridgeshire, Kings Lynn & West Norfolk, Peterborough and 
West Suffolk Gypsy and Traveller Accommodation Assessment 
2016 (GTAA) 
* Huntingdonshire Townscape and Landscape Assessment SPD 
(2007) 
* Cambridgeshire Flood and Water SPD 2017 
* Huntingdonshire Tree Guidance Note 3 
* Annual Monitoring Report - Part 1 (Housing) 2019/2020 
(November 2020) 
* Annual Monitoring Report - Part 2 (Non- Housing) 2019/2020 
(December 2020) 
* ECAP CCC Waste Management Design Guide (CCC SPD) 2012 
* Developer Contributions SPD (2011) 

 
3.3 For full details visit https://www.huntingdonshire.gov.uk 
 
4.  RELEVANT PLANNING HISTORY 
 
4.1 The site itself has no recent planning application history but there 

is relevant planning history for the wider site. 
 
4.2 17/00019/FUL - Change of use from general storage purposes 

(B8) to a single residential dwelling (C3). Approved March 2017. 
This application related to a barn at Upton Hill Woods, the site 
directly to the north of Spinney Close and to the south of the Upton 
Park site. 

 
4.3 16/02040/CLED - Retention of dwelling- Use of the land as 

residential use Class C3.  Approved February 2021. This 
application relates to 2A Spinney Close. 

 
4.4 1401102OUT - Erection of single detached dwelling to replace 

existing mobile home). Refused November 2014. Subsequent 
appeal dismissed. This related to Upton Hill Woods.  

 



4.5 1401101OUT - Single detached dwelling to replace existing 
mobile home.  Refused November 2014. Subsequent appeal 
dismissed. This related to Upton Hill Woods. 

 
4.6 9200423FUL - Change of use from pig farm to recreation site for 

paint ball games. Approved July 1992. This application relates to 
Upton Hill Woods but it is understood that the site included the 
current application site. 

 
4.7 8901859FUL - Erect an agricultural dwelling.  Refused March 

1990. Subsequent appeal dismissed. 
 
4.8 8901699FUL - Erect four units for livestock.  Refused November 

1989. Subsequent appeal dismissed. 
 
4.9 8900441FUL - Erect four agricultural buildings.  Refused May 

1989. Subsequent appeal dismissed. 
 
5. CONSULTATIONS  
 
5.1 Upton Parish Council - Objects to the application. The Parish 

Council notes and agrees that the site has been cleaned up and 
is much more presentable than in recent history. The applicants 
were open to talking about the development they had undertaken 
and their future plans which enabled the Parish Council to 
understand what they want to achieve on the site. 

 
The Parish Council supports the ability for families from all parts 
of our community and backgrounds to have a home and feel safe. 
The PC also recognises the importance of having a more fixed site 
in this family's current circumstances for health and schooling 
needs. 

 
The Parish Council has reviewed the application and cross 
referenced the national and local planning policies and 
understands there to be areas of non-compliance. The Parish 
Council also takes a firm stance on development that proceeds 
without prior planning approval. The Parish Council has also 
reviewed the application with regard to members of the Parish that 
have protected characteristics under the Equality Act 2010 and 
therefore the Parish Council at this time objects to the application 
for the following reasons: 
1. The application is part retrospective with development 

occurring on site without any prior consultation with the 
Parish or District Council. We would not want to encourage 
this approach by simply supporting without referring this to 
the Planning Committee for review. 

 
2. The Parish Council note that the application does not meet 

some material considerations and require these to be 
discussed at the Planning committee, and if any allowances 
are made then rationale for each must be recorded. This is 



also in part due to the fact that previous applications for 
dwellings adjacent to this site have been refused. 

 
At the planning committee meeting we request that the following 
matters are discussed and actioned: 
3. The application does not meet the following LP27 material 

considerations and as such the Parish Council feel the 
application cannot be approved unless reviewed at 
planning committee with material responses as to why 
those material considerations do not apply to this 
application. This will again help control any other 
retrospective and non-compliant applications in the parish 
in the future: 

a. That the location is within 1.5 miles of a primary school and 
2 miles of a GP surgery; 

i. The site is more than 1.5 miles from the nearest school and 
cannot be accessed safely by foot as there are no footpaths 
and the only viable option is to walk the narrow country road 
where the national speed limit of 60mph applies with no 
footpath or street lighting. 

b. That there will not be a significant adverse effect on the 
amenity of nearby residents or the effective operation of 
adjoining uses; 

i. The Parish Council requests that if approval is given a 
condition is applied to prevent any non-residential use of 
the land. 

c. That the health and safety of occupants is not put at risk, 
including through unsafe access to sites, poor air quality, 
contamination or unacceptable flood risk; 

i. In a previous failed application on the site (1400100OUT) 
the report to the committee noted that the Environmental 
Health Officer stated that the site previously held vehicles 
and parts for repair or scrap. The Parish council is therefore 
concerned that the site may contain contamination and 
requests that investigation is undertaken should planning 
permission be granted. 

 
Officer comment: these points are addressed below. 

 
4. The Parish Council is concerned that national and local 

policy prefers to see expansion of existing Gypsy and 
Traveller sites rather than new ones. It is therefore 
requested that a legally binding condition or S106 
Agreement is secured to prevent any future expansion of 
the site. 

 
Officer comment: Planning Practice Guidance states that planning 
permission usually runs with the land and it is rarely appropriate 
to provide otherwise. It states though that there may be 
exceptional occasions where development that would not normally 
be permitted may be justified on planning grounds because of who 
would benefit from the permission - for example, conditions 



limiting benefits to a particular class of people, such as new 
residential accommodation in the countryside for agricultural or 
forestry workers, may be justified on the grounds that an applicant 
has successfully demonstrated an exceptional need. It is therefore 
proposed that the following condition be attached should 
permission be granted - The site shall not be occupied by any 
persons other than gypsies and travellers as defined in  Annex 1 
to Planning Policy for Traveller Sites (DCLG August 2015) namely, 
"Persons of nomadic habit of life whatever their race or origin, 
including such persons who on grounds only of their own or their 
family's or dependants' educational or health needs or old age 
have ceased to travel temporarily, but excluding members of an 
organised group of travelling showpeople or circus people 
travelling together as such". 

 
5. Following open and pleasant discussion with the applicant 

the Parish Council understand that the application is for a 
single family and that the site is sized to support that family 
and includes open areas, an orchard and vegetable 
garden. The Parish Council support the ability for Gypsy 
and Traveller families to live in multigenerational sites with 
a safe place for their children to play as this is an important 
part of their culture. The Parish Council request that if 
planning is approved that conditions are attached to limit 
the use of the site to the applicant and his direct 
descendants. 

 
Officer comment:  it would fail to pass the six tests for planning 
conditions which are that they are necessary, relevant to planning, 
relevant to the development to be permitted, enforceable, precise 
and reasonable in all other respects. 

 
6. The site and surrounding sites have a long history of poor 

and inadequate planning enforcement. The Parish Council 
request that if and before this application is approved, the 
planning committee agree and publish a monitoring plan 
that the District Council will follow which will become a 
material enforceable condition of any approval. 

 
Officer comment: It is not clear what the Parish Council would like 
to see monitored. In any event monitoring of site from an 
enforcement point of view for the District Council to follow is not 
something that can be attached as it would fail to pass the six tests 
for planning conditions which are that they are necessary, relevant 
to planning, relevant to the development to be permitted, 
enforceable, precise and reasonable in all other respects.  

 
7. There have been material decisions made in the past 

relating to development in this area. Appeal decision 
APP/H0520/W/15/3029724 stated that a new dwelling in 
this location would encroach into the countryside and erode 
the distinction between the built-up area of the village and 



the countryside… development would result in material 
harm to the character and appearance of the area. 

 
Officer comment: The previous appeal decisions have in the main 
related to single new dwellings where Officers agree that planning 
permission should not be granted 

 
8. Upton may be a small village, but we do have a residential 

care home providing support for people with learning 
disabilities and complex needs who benefit from living in a 
more peaceful setting. Glebe Farm is located in a beautiful 
countryside location, specifically selected because it has a 
very calming atmosphere and provides a peaceful and 
soothing environment. Care focusses on younger adults 
with mental health conditions, learning disabilities, 
autism/ASD and epilepsy. There is no mention of this in the 
planning application and any application for development in 
Upton should state what if any impact and/or mitigation 
strategy will be in place to prevent an impact on these 
residents who have protected characteristics under the 
Equality Act 2010. 

 
Officer comment: Glebe Farm is located on the north west 
outskirts of the village and is over 500 metres (in a straight line) 
from the application site. As such it is not considered that the 
proposed development would have a significant impact on the 
residents of Glebe Farm. 

 
9. The LPA maintain a local assessment of need for gypsy 

and traveller pitches with evidence contained in the GTAA. 
Since the base date of the GTAA in February 2016 the 
remaining need for permanent pitches between 2016 and 
2021 has been met and the Council does not intend to 
identify additional land for pitches. There have been further 
pitches approved since then. 

 
Officer comment: This point is addressed below starting at 
paragraph 7.41. 

 
10. Policy LP2 of the Local plan states that developments 

should be situated in locations that provide or have the 
potential to provide, the most comprehensive range of 
services and facilities. Page 60 of the Local Plan identifies 
Upton as a small settlement, and its facilities extend to a 
village hall and a post box. Paragraph 4.101 states that 
small settlements are viewed as being less sustainable 
than other settlements, and, therefore, the Plan makes no 
provision for developments in small settlements. Therefore, 
Policy LP2 is not met by this planning application. 
Furthermore, paragraph 4.104 of the Local Plan identifies 
that the acceptable amount of development will be a 
balanced judgement between the sustainability of the small 



settlement overall, the locational relationship of the 
proposed development site with local services and the 
impact of the proposed quantum of development on the 
character of the immediate locality and of the small 
settlement as a whole. The nature of small settlements 
means that development proposals, that might be 
supported in some settlements would potentially constitute 
an unsustainable level of growth in others. 

 
Officer comment: This point is addressed below starting at 
paragraph 7.53. 

 
11. Planning applications 1401101OUT and 1401102OUT 

(both for the construction of a single house to replace a 
mobile home) were refused. Both were appealed and both 
were dismissed. The current planning application could 
lead to 4 dwellings. 

 
Officer comment: There is no reason to believe that approval of 
the current application would result in four new dwellings – a 
condition is specifically proposed restricting occupation of the site 
to Gypsies and Travellers. As with the applications referenced it is 
considered that any applications to replace mobile homes with 
dwellings would be refused and then dismissed should any appeal 
be made.     

 
5.2 Cambridgeshire County Council Local Highway Authority - 

Greater information is required regarding the former use of the site 
so that a comparison can be made with the current proposals. If 
an access served an industrial use class with below standard 
visibility and the applicant by way of submission indicated that the 
proposed change of the site to serve residential property would 
not introduce an intensification of movements, when compared to 
each other, we would not object.  

 
 Officer comment: The agent has since confirmed that a 20mph 

zone has been approved for the village and that the site entrance 
falls within that zone. This has also been confirmed by the County 
Highway Authority and the Authority expects the new speed limits 
to be installed in February 2022. The visibility that the access is 
able to achieve meets the standard requirements for a road with a 
30mph speed limit.    

 
5.3 HDC Environmental Health - No objections subject to a condition 

regarding contaminated land.  
   
5.4 HDC Conservation Team - It does not appear that any heritage 

assets are affected by this proposal and therefore we have no 
further comments to make 

 
6. REPRESENTATIONS  
 



6.1 The occupiers of eleven neighbouring properties have been 
notified of the application. 

  
6.2 The application has also been advertised by means of site notices. 
 
6.3 Representations have been received from the occupiers of eight 

dwellings in Upton. All object to the proposed development. The 
detailed responses are available to read in full on Public Access 
and the grounds of objection are summarised as follows: 

 
6.4 o The location is unsuitable and unsustainable for 

Gypsy/Traveller pitches - Upton consists of approximately 40 
permanent homes and 40 static mobile homes and has no 
services - this is contrary to part c) of Policy LP27 of the Local Plan 
as well as Policies LP9, LP10, LP11, LP14 and LP16 of the Local 
Plan  

 
6.5 o 8 caravans will change the character of the village - there 

will be more caravans than permanent homes in the village 
 
6.6 o The site is Grade 1 agricultural land that has been misused 

over the years 
 
6.7 o The Council has a history of granting planning permission 

in Upton when the requirements of the development plan are not 
met - e.g. permission 16/00517/FUL for the care home at Glebe 
Farm 

 
6.8 o The development is contrary to Policy LP2 - Upton is a 

small settlement with no services or facilities and is an 
unsustainable location for new development 

 
6.9 o Policy LP2 states that the character of existing settlements 

will be protected - this application does not do that. It will 
completely alter the historic and established form of the village and 
therefore destroy the distinctiveness and character of both the 
village and the wider area 

 
6.10 o Policy LP2 states that the intrinsic character and beauty of 

the countryside will be protected. This is also required by Policy 
LP10 - this application does not do that. Laurel and leylandii are 
not appropriate for an open countryside planting scheme 

 
6.11 o The development proposals do not draw inspiration from 

the key characteristics of the village - this is contrary to the 
requirements of Policy LP11 of the Local Plan 

 
6.12 o The site does not provide adequate waste storage and as 

stated above places people in the vicinity of the site at risk - this is 
contrary to Policy LP14 of the Local Plan 

 



6.13 o The application would increase traffic and does not 
enhance the road network and could significantly and adversely 
affect the strategic road network. The application places an undue 
burden on a vital road network with potentially life-threatening 
consequences - this is contrary to Policy LP16 of the Local Plan 

 
6.14 o The application cannot be classed as very small scale - the 

development will be the equivalent size of approximately 20% of 
Upton - 8 caravans could hold up to 48 people (taking a typical 8 
berth caravan) 

 
6.15 o Policy LP27 sits within the section of the Local plan titled 

'Strengthening Communities'. This proposal does not make any 
positive contribution to this objective 

 
6.16 o Not enough people have been notified of the application 
 
6.17 o The application forms are wrong or misleading in places 

with much information missing. 
 
6.18 o Spinney Close only exists through the failure of the Council 

to take appropriate enforcement action and cannot be seen in any 
way to justify further intensification of development into the open 
countryside 

 
6.19 o People do not feel that they can influence decision making 

- paragraph 7.1 of the Local Plan states that a strong community 
is one where people feel they can influence decision making. 
There were 47 objections to the care home at Glebe Farm - this is 
just another tick box exercise for the Council to grant the 
application to be seen to be supporting the gypsy/traveller 
community whether or not it is the right thing to do against either 
adopted policy or the community of Upton 

 
6.20 o Policy LP27 states that new traveller sites outside the built-

up area will be supported in sustainable locations where they 
respect the scale of the nearest settled community and will be very 
strictly limited in open countryside that is away from existing 
settlements - this application does none of these things, contrary 
to the requirements of Policy LP27, which requires that each of its 
criteria are satisfied by a proposal for development 

 
6.21 o The nearest primary school and surgery are approximately 

4 miles away on unlit roads with no footpaths - this is contrary to 
the requirements of part a) of Policy LP27 

 
6.22 o There has been extensive development on the agricultural 

land including the cutting down of trees benefitting from Tree 
Protection Orders and an increase in fly-tipping - this is contrary 
to part b) of Policy LP27 

 



6.23 o Trees and hedges have been removed from the perimeter 
of the site that shielded it from views - this is contrary to part d) of 
Policy LP27 

 
6.24 o Lighting has been installed that is visible at night from a 

long distance - this is both harmful to wildlife and intrusive and 
detrimental to the character of the village 

 
6.25 o It is believed that the applicant initially wanted to apply for 

a bungalow rather than caravans. If the land was re-categorised 
as brownfield land, which arguably it is, granting consent for a 
bungalow would be an appropriate course of action 

 
6.26 o Development will result in an ongoing adverse impact upon 

amenity, health and safety of nearby residents as well as the 
occupants of the site. The applicants have already contributed to 
poor air quality in the village by burning waste material on the site. 
The World health Organisation states that air pollution kills an 
estimated 7 million people every year. The site is in close proximity 
to a large mobile park home site for persons over 55 years of age. 
Granting permission for the proposed development may adversely 
affect the life expectancy of residents of the village contrary to 
Article 2 of the European Convention on Human Rights because 
they will be at increased risk of death 

 
6.27 o Access is via the very narrow Upton Hill which has several 

blind bends and vans turning into the site are parked in the road 
causing an impediment to traffic flow - while there have been no 
accidents to date this application would increase the risk of 
accidents happening - this is contrary to part h) of Policy LP27 

 
6.28 o Previous applications for development of single homes 

have been refused and this application is considerably larger. This 
application should be refused for the same reasons 

 
6.29 o In an appeal decision dated June 2017 an Inspector stated 

that "when descending Upton Hill past the recent housing 
development there is a change in character, moving away from 
and out of the built-up area of Upton village". The Inspector 
considered the site to be in the countryside and the proposal for a 
single dwelling was not considered to be sustainable development 
- these reasons remain valid 

 
6.30 o Government advice contained in Planning Policy for 

Traveller Sites states that local planning authorities should very 
strictly limit new traveller site development in open countryside 
that is away from existing settlements or outside areas allocated 
in the development plan. The PPTS states that local planning 
authorities should ensure that sites in rural areas respect the scale 
of, and do not dominate, the nearest settled community, and avoid 
placing an undue pressure on the local infrastructure - this 
development is contrary to those requirements  



 
6.31 o There is a history of unauthorised works on the site 
 
6.32 o The site is large and there is potential for future expansion 
 
6.33 o Neither the applicant or his children meet the definition of 

gypsies and travellers by their own admission. Any finding to the 
contrary must be based on evidence, not assumption. If the 
applicant has stopped travelling due to health reasons and old age 
then he is no longer a traveller and the application is de facto made 
by an ordinary member of the public for a permanent residence 
and should be refused. The same consideration applies to 
persons who stop travelling so that their children have a 
permanent base and can attend the same school 

 
6.34 o The application is for permanent pitches and therefore it 

must be concluded that the applicant and his family have no future 
intention to return to a nomadic life - this is contrary to the PPTS  

 
6.35 o The high fencing and iron gates with warning signs of dogs 

on patrol do not make the site attractive when viewed from Upton 
Hill 

 
6.36 o There is a large heap of used car tyres at the back of this 

site which is also not attractive 
 
6.37 o There are views of the site from public footpaths to the east 

of the village - this will look unsightly and detract from the 
enjoyment of the countryside 

 
6.38 o Many people have had first-hand experience with these so 

called 'travellers'. These people are not to be trusted and if 
permission is granted our lives will change irrevocably for the 
worse 

 
6.39 o The village already suffers from poor water pressure and 

this will be made worse if permission is granted 
 
6.40 o Unfortunately, though we are not allowed to highlight 

ethnicity etc etc it is a fact of life which cannot and should not be 
ignored 

 
6.41 o It is well known historically the problems these 'travellers' 

create by their anti-social habits. Why do we in this quiet, peaceful, 
pretty little village have to be subjected to this potentially unruly 
behaviour? 

 
6.42 o During periods of heavy rain surface water runs off from this 

site down the road - there is insufficient drainage on the site 
 
6.43 o Granting permission would set a precedent 
 



6.44 o The current development of the land should count against 
the grant of planning permission. In a Written Ministerial 
Statement published on 17 December 2015, the Conservative 
Government confirmed that intentional unauthorised development 
on land before planning permission is granted is a material 
consideration that should count against the grant of planning 
permission  

 
6.45 o There is no need for further gypsy/traveller pitches in the 

District 
 
6.46 o Under the European Convention on Human Rights Article 

2 rights outweigh Article 8 rights (right to life outweighs right to 
private and family life). In the event that planning permission is 
granted and there is any obstruction to Main Street as a result of 
the coming and going of mobile caravans the Development 
Management Committee will indirectly be interfering with residents 
Article 2 ECHR rights, which is unlawful in any circumstances 

 
6.47 o The Equality Act 2010, at Section 149, places a statutory 

requirement on public bodies to advance equality of opportunity 
between persons who share a relevant protected characteristic 
and those who do not.  Approving the application would mean that 
the applicant was treated more favourably than other people given 
the history of refusals on the site. This is beyond the power of the 
Development Management Committee to do and is therefore 
unlawful 

 
6.48 o Applicants for gypsy/traveller sites must show that there is 

a pressing need for further sites, that there are no suitable 
alternative sites available and/or that their personal circumstances 
justify the grant of planning permission. Permission should be 
refused as the current application has not established 'very special 
circumstances' 

 
6.49 o The Secretary of State for Housing, Communities and Local 

Government has already determined that the land in question 
must not be developed 

 
6.50 o As residents of Upton we must emphasise that we, and 

those we know in the village, are open to change and Upton is 
most definitely not "a local village for local people" but 
development must be appropriate in terms of scale and location. 
This will have a detrimental impact due to urbanisation, air 
pollution, lack of integration, visual impact and a detrimental 
impact on the enjoyment of our home and living in Upton as we 
now feel we need to shut our gate 

 
6.51 o The applicants confirmed that they want to develop the land 

into residential property, but the District Council told them they 
must apply to develop the land into gypsy/traveller pitches, and 
the applicant is doing what the District Council told them to do 



 
6.52 o There are no material considerations which favour the grant 

of planning permission. Planning decisions must be made in 
accordance with the local development plan, which has a statutory 
footing, unless material considerations indicate otherwise 

 
Officer comment: The application has generated a number of 
detailed responses, one extending to 45 pages, that include 
material planning considerations, inaccuracies, 
misunderstandings, exaggerations, allegations and matters that 
are not material to the determination of the planning application 
Those comments that do relate to material planning 
considerations are addressed elsewhere in this report or 
responded to above in the Parish Council's objection to the 
scheme. 

 
7. ASSESSMENT  
 
7.1 When determining planning applications, it is necessary to 

establish what weight should be given to each plan's policies in 
order to come to a decision. The following legislation, government 
policy and guidance outline how this should be done.  

 
7.2 As set out within the Planning and Compulsory Purchase Act 2004 

(Section 38(6)) and the Town and Country Planning Act 1990 
(Section 70(2)) in dealing with planning applications the Local 
Planning Authority shall have regard to have provisions of the 
development plan, so far as material to the application, and to any 
other material considerations. This is reiterated within paragraph 
47 of the NPPF (2021). The development plan is defined in 
Section 38(3)(b) of the 2004 Act as "the development plan 
documents (taken as a whole) that have been adopted or 
approved in that area". 

 
7.3 In Huntingdonshire the Development Plan consists of: 

o Huntingdonshire's Local Plan to 2036 (2019) 
o Cambridgeshire & Peterborough Minerals and Waste Local Plan 
(2021) 
o St Neots Neighbourhood Plan 2014-2029 
o Godmanchester Neighbourhood Plan (2017) 
o Houghton and Wyton Neighbourhood Plan (2018) 
o Huntingdon Neighbourhood Plan (2019) 
o Bury Neighbourhood Plan (2021) 
o Buckden Neighbourhood Plan (2021) 

 
7.4 The statutory term 'material considerations' has been broadly 

construed to include any consideration relevant in the 
circumstances which bears on the use or development of the land: 
Cala Homes (South) Ltd v Secretary of State for Communities and 
Local Government & Anor [2011] EWHC 97 (Admin); [2011] 1 P. 
& C.R. 22, per Lindblom J. Whilst accepting that the NPPF does 
not change the statutory status of the Development Plan, 



paragraph 2 confirms that it is a material consideration and 
significant weight is given to this in determining applications. 

 
7.5 The report addresses the principal, important and controversial 

issues which are in this case: 
* Legal Background 
* Principle of Development  
* Impact on the Character and Appearance of the Area 
* Flood Risk and Drainage   
* Residential Amenity  
* Highway Safety and Parking  
* Biodiversity and Wildlife 

 
Legal Background 
 
7.6 Given the representations that have been received it is considered 

necessary to include a brief summary of the legal background to 
some of the issues relevant to determination of the application. 

 
7.7 The Caravan Sites Act 1968 provided the first modern definition of 

Gypsies and Travellers. This was then amended in national 
planning policy to include the needs of Gypsies and Travellers who 
had ceased to travel. This was amended in 2015 the PPTS and 
removed from the definition those who had permanently ceased 
to travel. The Government at the time acknowledged the impact 
that this would have and in an equalities statement that 
accompanied the consultation on the proposed changes it was 
stated that: 
This proposal would impact on those Gypsies and Travellers who 
have given up travelling permanently for whatever reason, but in 
particular on the elderly who no longer travel due to reasons 
related to ill-health or disability. Similarly, it would also impact on 
children and young people including those with disabilities or 
special educational needs who use a settled base in order to 
access education; as well as women who have ceased to travel in 
order to care for dependents. 

 
7.8 The Government is fundamentally of the view that where travellers 

have given up travelling permanently, they should be treated in the 
same way as other members of the settled community for planning 
purposes. Under the proposal, Gypsies and Travellers who had 
given up travelling permanently would not be considered 
'travellers' in planning terms. Ensuring that those travellers who 
have settled permanently are subject to the same planning rules 
as the rest of the settled community would improve community 
relations. It would also help to ensure that provision is made 
available for those who do have a nomadic lifestyle.  

 
7.9 The PPTS defines gypsies and travellers as: 

Persons of nomadic habit of life whatever their race or origin, 
including such persons who on grounds only of their own or their 
family's or dependants' educational or health needs or old age 



have ceased to travel temporarily, but excluding members of an 
organised group of travelling showpeople or circus people 
travelling together as such. 

 
7.10 The Human Rights Act 1998 incorporates into UK law the rights 

contained in the European Convention on Human Rights and 
requires that account is taken of decisions of the European Court 
of Human Rights. 

 
7.11 In a decision by the European Court of Human Rights the Court 

held that the applicant's occupation of her caravan is an integral 
part of her ethnic identity as a gypsy [and] the vulnerable position 
of Gypsies as a minority means that some special consideration 
should be given to their needs and their lifestyle both in the 
relevant regulatory planning framework and in arriving at decisions 
in particular cases. To this extent there is thus a positive obligation 
imposed to facilitate the Gypsy way of life. 

 
7.12 The Equalities Act 2010 sets out at paragraph 149 that public 

bodies must, in the exercise of their functions, have due regard to 
the need to: 
o Eliminate unlawful discrimination, harassment and 

victimisation and other conduct prohibited by the Act 
o Advance equality of opportunity between people who share 

a protected characteristic and those who do not 
o Foster good relations between people who share a 

protected characteristic and those who do not. 
 
7.13 The Equalities Act explains that the second aim (advancing 

equality of opportunity) involves, in particular, having regard to the 
need to: 
o Remove or minimise disadvantages suffered by people due 

to their protected characteristics 
o Take steps to meet the needs of people with certain 

protected characteristics where these are different from the 
needs of other people 

o Encourage people with certain protected characteristics to 
participate in public life or in other activities where their 
participation is disproportionately low. 

 
7.14 The Housing and Planning Act 2016 removed the duty to assess 

Gypsy and Traveller accommodation requirements imposed by 
Section 225 of the Housing Act 2004 and replaced it with a more 
general duty to assess the need for sites where caravans can be 
situated as part of the more general assessment of mainstream 
housing need. This is relevant given the revised definition of 
Gypsies and Travellers and also given that in that paragraph 7.34 
of the Huntingdonshire Local Plan to 2036 states that the Council, 
working with neighbouring authorities will maintain a local 
assessment of need for Gypsy and Traveller pitches and 
Travelling Showpeople plots. Paragraph 7.34 concludes by stating 
that it is expected that the GTAA will be reviewed every few years. 



 
Principle of Development  
 
7.15 Annex 1 of the PPTS includes a number of definitions for the 

purposes of this planning policy including the terms 'gypsies and 
travellers', 'travelling showpeople', 'travellers', 'pitch' and 'plot'. The 
definition of a gypsy/traveller has been amended and now reads: 
For the purposes of this planning policy 'gypsies and traveller' 
means persons of nomadic habit of life whatever their race or 
origin, including such persons who on grounds only of their own or 
their family's or dependant's educational or health needs or old 
age have ceased to travel temporarily, but excluding members of 
an organised group of travelling showpeople or circus people 
travelling together as such.  

 
7.16 Paragraph 2 of Annex 1 lists a number of issues that may be 

considered as part of the determination of a planning application: 
a) whether they previously led a nomadic habit of life, b) the 
reasons for ceasing their nomadic habit of life c) whether there is 
an intention of living a nomadic habit of life in the future, and if so, 
how soon and in what circumstances. 

 
7.17 The effect of the removal of Gypsies and Travellers who have 

ceased to travel permanently through old age, ill health or other 
reasons, from the definition of Gypsies and Travellers that is used 
for planning purposes but whose identity reasonably requires that 
they live in culturally appropriate accommodation means that their 
needs can be ignored. 

 
7.18 The effect of the Human Rights Act and the Equalities Act as they 

relate to the circumstances of decisions on planning applications 
is that legal considerations require a local planning authority to 
assess the housing needs of all ethnic Gypsies and Travellers, 
whether they have a nomadic lifestyle or not. 

 
7.19 The Planning Statement submitted with the application states that 

the families who will be occupying the pitches fulfil the definition of 
gypsies and travellers in Annex 1 of the PPTS. Given that this has 
legitimately been questioned by neighbours, confirmation of the 
wider family's status as Gypsies and Travellers has been sought 
from the agent and further information has been provided. It is 
noted that the pitches include space for a touring caravan that 
indicates the stated intention to continue to travel in the future.  
The applicant uses a wheelchair and is considered to have 
temporarily ceased to travel for health reasons. The applicant is 
married and cared for in part by his wife with the support of family 
members. These adult children have young children who would 
benefit from a secure home base within a reasonable distance of 
the local school. 

 
7.20 It is accepted that the applicant and his family is a Gypsy/Traveller 

for purposes of this application.  



 
7.21 The site clearly lies within the countryside and therefore Policy 

LP10 of the Local Plan to 2036 is relevant. 
 
7.22 Policy LP10 of the Local Plan to 2036 sets out that "Development 

in the countryside will be restricted to the limited and specific 
opportunities as provided for in other policies of this plan. 
All development in the countryside must:  
a. seek to use land of lower agricultural value in preference to land 
of higher agricultural value: 
i. avoiding the irreversible loss of the best and most versatile 
agricultural land (Grade 1 to 3a) where possible, and 
ii. avoiding Grade 1 agricultural land unless there are exceptional 
circumstances where the benefits of the proposal significantly 
outweigh the loss of land; 
b. recognise the intrinsic character and beauty of the countryside; 
and 
c. not give rise to noise, odour, obtrusive light or other impacts that 
would adversely affect the use and 
enjoyment of the countryside by others". 

 
7.23 The existing land that is the subject of this change of use 

application is classified as Grade 3 agricultural land but, in 
common with sites to the immediate north and west and south has 
not been actively farmed for many years. It is noted that 
permission was granted in July 1992 to change of use of the pig 
farm on the site to a recreation site for paint ball games. A 
Certificate of Lawfulness was also issued to one of the 
neighbouring mobile homes on Spinney Close. 

 
7.24 Some 98% of the district comprises land within Grades 1 to 3, with 

15% being Grade 1 and an estimated 77% of land falling within 
the definition of best and most versatile land. The proposal, if 
granted, would result to the loss of this land. 

 
7.25 The site has not been actively farmed for some time and does not 

form part of any agricultural holding. There is no evidence that the 
loss of the land would lead to any impact on crop or food 
production.   

 
7.26 Policy LP10 clarifies that the best and most versatile land should 

be avoided where possible.  Given the fact that gypsy and traveller 
sites are by their nature often found in rural locations, that there is 
a limited supply of land of lower grades in the district and that a 
significant number of sites allocated for development in the District 
in the Local Plan to 2036 are on land that is the best and most 
versatile, it is considered that the proposed development does not 
represent an unacceptable loss of agricultural land.  

 
7.27 While the proposal could, if the permission for the recreation use 

is set aside, be said to not comply with part a) of Policy LP10 it is 
considered that any harm that results is very limited. Assessment 



against criteria b) and c) of Policy LP10 will be detailed within the 
proceeding section of this report (Impact on the character and 
appearance of the area). 

  
7.28 Whilst the location of the site within the countryside is noted, Local 

Plan Policy LP27 relates to Gypsies, Travellers and Travelling 
Showpeople and its purpose, as stated in paragraph 7.33 of the 
Local Plan, is to enable the appropriate provision of sites to meet 
the specific needs of such groups.  It states that new traveller sites 
outside of the built-up area will be supported in sustainable 
locations where they respect the scale of the nearest settled 
community and will be very strictly limited in open countryside that 
is away from existing settlements. The Council will therefore 
support a proposal which contributes to the delivery of Gypsy and 
Traveller pitches where it satisfies each of criteria a) to i) of the 
policy. 

 
Need for Gypsy and Traveller sites: 
 
7.29 The Local Plan to 2036 has not specifically allocated any sites for 

Gypsies, Travellers or Showpeople. 
 
7.30 As stated above, the site is located in the countryside where 

planning policies for the countryside apply. The Planning Policy for 
Traveller Sites (PPTS) published in August 2015 is not opposed 
in principle to traveller sites being located in the countryside, so 
long as they are not within Green Belt land.  Huntingdonshire does 
not have any areas of Green Belt.  Stipulations in the PPTS 
include: -  
o Local planning authorities should very strictly limit new 
traveller site development in open countryside that is away from 
existing settlements or outside areas allocated in the development 
plan; -  
o Local planning authorities should ensure that sites in rural 
areas respect the scale of, and do not dominate, the nearest 
settled community, and avoid placing undue pressure on the local 
infrastructure'. 

 
7.31 As briefly mentioned above, Policy LP27 of the Huntingdonshire 

Local Plan to 2036 supports new traveller sites outside of the built-
up settlement area in sustainable locations only.  As such, the 
principle of traveller sites in the countryside is supported where 
the site is considered acceptable and where the site is in a 
sustainable location having regard to the nature of the proposal, 
although traveller sites should be very strictly limited in open 
countryside away from settlements.  

 
7.32 Paragraph 4 of the NPPF (2021) states that it should be read in 

conjunction with the Government's Planning Policy for Traveller 
Sites and that decisions on traveller sites should also have regard 
to the Framework so far as relevant. The Planning Policy for 
Traveller Sites (PPTS) sets out the Government's overarching aim 



to ensure fair and equal treatment for travellers, in a way that 
facilitates the traditional and nomadic way of life of travellers while 
respecting the interests of the settled community. The PPTS 
includes policies on plan-making and on decision-taking. 
Paragraph 23 states that local planning authorities should 
determine applications in accordance with the presumption in 
favour of sustainable development and the policies in the NPPF 
and PPTS.  

 
7.33 Paragraph 25 of the PPTS (2015) states that local planning 

authorities should very strictly limit new traveller site development 
in open countryside that is away from existing settlements or 
outside areas allocated in the development plan. Sites should 
respect the scale of, and not dominate the nearest settled 
community, and should avoid placing an undue pressure on the 
local infrastructure. Paragraph 26 of the PPTS (2015) requires 
weight to be attached to factors such as:  
a) Effective reuse of brownfield land, untidy or derelict land;  
b) Sites which positively enhance the environment for example by 
soft planting; 
c) Promoting opportunities for healthy lifestyles, such as provision 
of adequate landscaping and play areas for children  
d) Not over enclosing or isolating a site with hard landscaping, 
walls and fences.  

 
7.34 The criteria and means by which new traveller development is to 

be controlled is set out in further policies within the PPTS and in 
local policies which closely reflect the NPPF policies, and these 
are considered below. 

 
The PPTS policies and criteria:  
 
7.35 Under the PPTS Policy B (paragraph 10) (2015), planning 

authorities should, amongst other things, set pitch targets for 
gypsies and travellers which address likely needs in their area, 
working collaboratively with neighbouring local planning 
authorities. In producing their local plans, planning authorities 
should, amongst other things:  
a) identify and update annually, a supply of specific deliverable 
sites sufficient to provide five years' worth of sites against their 
locally set targets;  
b) identify a supply of specific, developable sites or broad locations 
for growth, for years six to ten and, where possible, for years 11-
15: 
c) consider production of joint development plans that set targets 
on a cross-authority basis, to provide more flexibility in identifying 
sites; 
d) relate the number of pitches to the circumstances of the specific 
size or location of the site and the surrounding population's size 
and density;  
e) protect local amenity and environment. 

 



7.36 Paragraph 11 of The PPTS (2015) sets out that criteria should be 
set to guide land supply allocations where there is identified need. 
Where there is no identified need, criteria-based policies should 
be included to provide a basis for decisions in case applications 
nevertheless come forward. Criteria based policies should be fair 
and should facilitate the traditional and nomadic life of travellers 
while respecting the interests of the settled community. 

 
7.37 Paragraph 13 of the PPTS (2015) requires LPAs to ensure that 

traveller sites are sustainable economically, socially and 
environmentally and includes the criteria that should be used in 
the setting of LPA policies. 

 
7.38 Policy H, paragraph 22 of the PPTS (2015) notes that planning law 

requires applications for planning permission to be determined in 
accordance with the provisions of the development plan, unless 
material considerations indicate otherwise.  

 
7.39 Applications should also be assessed and determined in 

accordance with the presumption in favour of sustainable 
development in the NPPF and the PPTS. Paragraph 24 says that 
local planning authorities should consider the following issues, 
amongst other relevant matters, when considering planning 
applications:  
a) the existing level of local provision and need for sites  
b) the availability (or lack) of alternative accommodation for the 
applicants  
c) other personal circumstances of the applicant  
d) that the locally specific criteria used to guide the allocation of 
sites in plans or which form the policy where there is no identified 
need for pitches should be used to assess applications that may 
come forward on unallocated sites 
e) that they should determine applications for sites from any 
travellers and not just those with local connections. 

 
7.40 However, as paragraph 16 of the PPTS (2015) makes clear, 

subject to the best interests of the child, personal circumstances 
and unmet need are unlikely to clearly outweigh harm to the Green 
Belt and any other harm so as to establish very special 
circumstances.  While this supports the view that new traveller site 
development in open countryside should be strictly limited 
paragraph 16 of the PPTS does specifically relate to traveller sites 
within the Green Belt. 

 
As such the following factors are considered; 

 
(a) The existing level of provision and need for Traveller pitches: 
 
7.41 For the purposes of plan preparation, paragraph 9 of PPTS 

advises local planning authorities that they should set pitch targets 
which address the likely permanent and transit site 
accommodation needs of Travellers in their area, working 



collaboratively with neighbouring local planning authorities. Policy 
H, para 27 of the PPTS (2015), states that the absence of a 5-year 
supply of deliverable sites should be a significant material 
consideration in any subsequent planning application when 
considering applications for the grant of temporary planning 
permission.  

 
7.42 Policy LP27 of the Huntingdonshire Local Plan to 2036 refers to 

the Cambridgeshire, Kings Lynn & West Norfolk, Peterborough 
and West Suffolk Gypsy and Traveller Accommodation 
Assessment 2016 (GTAA 2016), which identified a need within 
Huntingdonshire for an additional 9 permanent residential Gypsy 
and Traveller pitches between 2016 and 2036, of which 5 were 
needed between 2016 and 2021.  It was also identified that a 
further need of between 0-19 additional pitches may be required 
from existing households, although this did not form part of the 
GTAA process - although if the national average of 10% were to 
be applied this could be as few as 2 additional pitches, and a need 
for 38 additional pitches for Gypsy and Traveller households who 
do not meet the new definition. The level of need for pitches is 
currently under review. The Council, together with the other local 
planning authorities in the Cambridge Sub-Region, has 
commissioned an updated gypsy and Traveller accommodation 
needs assessment. 

 
7.43 It was previously identified that a total of 29 Gypsy and Traveller 

households did not meet the new definition for the following 
reasons: - they were unable to provide information to show that 
they travel due to work; - they have ceased to travel temporarily 
due to children in education, ill health or old age. Some travelled 
for cultural reasons to visit fairs, relatives or friends, and others 
had ceased to travel permanently. These households therefore did 
not meet the new definition. 

 
7.44 Therefore, within paragraph 7.70, the GTAA recognised that 

further information may be made available at a later date to the 
Council that will allow for the new definition to be applied to the 
'unknown' households, and 'the overall level of need could rise by 
up to 7 pitches on unauthorised sites and up to 12 pitches from 
new household formation (this uses a base of the 35 households 
and a net growth rate of 1.50%.  Therefore, additional need could 
increase by up to a further 19 pitches, plus any concealed adult 
households or 5-year need arising from older teenagers living in 
these (if all 35 'unknown' pitches are deemed to meet the new 
definition). However, as an illustration, if the national average of 
10% were to be applied this could be as few as 2 additional 
pitches. 

 
7.45 Huntingdonshire District Council's Planning Policy Team has 

advised that since 1st April 2016 and 31st March 2020, a total of 
23 pitches were granted permission across 7 sites.  Since 31 
March 2020 further permissions have been granted for five 



additional permanent pitches, all on existing sites. This makes the 
number of Gypsy and Traveller pitches approved since the GTAA 
was published to be 28.  

 
7.46 The issue of the general need for and supply of Gypsy and 

Traveller sites was discussed within an appeal decision in April 
2019 (APP/H0520/W/18/3196305) on a site at Middle Drove, 
Ramsey Heights.  The Inspector concluded that while the Council 
could demonstrate that it had met the baseline need for 9 pitches, 
there was still unmet need in terms of the 'unknowns' be it for the 
19 pitches identified in the GTAA or a greater level than 
anticipated. Regardless of the Council's position in terms of the 5-
year supply being met, the matter of need weighed in favour of the 
appeal proposals as a material consideration.   

 
7.47 Therefore, it is considered that the target in the GTAA is not a 

ceiling, and applications which meet the criteria of Policy LP27 
would be considered on their merits. 

 
b) the availability (or lack) of alternative accommodation for the 
applicants:  
 
7.48 There is a shortage of Gypsy and Traveller sites in the 

Huntingdonshire area, and therefore there is still an unmet need 
within the district.  There is therefore a lack of alternative 
accommodation to meet the needs of the applicant.  In this 
instance the application site would provide for the secure 
accommodation needs for a single family group that comprises a 
mother and father, three grown up children and their partners and 
young children. The agent has stated that there is high demand 
for any pitch on any Council site and that demand is such that the 
applicant and his children are unlikely to be able to live together 
so that care and support can be given to the applicant by his 
family.  The potential to buy other land is limited.  Although an 
unmet need does not outweigh the potential harm to the 
countryside, this site is not part of any agricultural landholding, has 
not been farmed for many years, has a previous consent for 
recreation use and is bordered by existing mobile homes occupied 
by people who have a Gypsy/Traveller heritage. As such, the harm 
to the countryside is not as substantial as a totally new site that 
sits in isolation within an open countryside location.  

 
c) other personal circumstances of the applicant:  
 
7.49 The applicant considers that it is in his and his grandchildren's 

interests that he is able to provide a secure and permanent home 
for himself and them. It is acknowledged that the applicant has 
ceased to travel temporarily as he currently uses a wheelchair. 
The definition of a Gypsy/Traveller specifically includes someone 
who on grounds only of their own or their family's or dependants' 
educational or health needs or old age have ceased to travel 
temporarily. 



 
7.50 It is noted that the definition includes someone who has ceased to 

travel temporarily due to old age. 
 
d) that the locally specific criteria used to guide the allocation of sites in 
plans, or which form the policy where there is no identified need for 
pitches, should be used to assess applications that may come forward 
on unallocated sites: 
   
7.51 The criteria within Policy LP27 is therefore relevant and is 

discussed within material considerations below. 
 
e) that they should determine applications for sites from any travellers 
and not just those with local connections.  
 
7.52 The applicant is considered to fulfil the definition of Gypsies and 

Travellers. Policy LP27 of Huntingdonshire's Local Plan to 2036 is 
therefore relevant.   

 
Sustainability in terms of Policy LP27 of Huntingdonshire's Local Plan to 
2036: 
 
7.53 Policy LP27 of the Local Plan to 2036 sets out a range of criteria 

to be satisfied. These are set out below, and the scheme is 
subsequently assessed against the provisions of each of these 
criteria:  

 
7.54 a. The location is within 1.5 miles of a primary school and 2 

miles of a GP surgery - as set out above the site is approximately 
2.4 miles by car and 1.9 miles on foot from Alconbury Primary 
School and the GP surgery on School Lane in Alconbury. This is 
just beyond the recommended distances but paragraph 7.39 of the 
Local Plan states that these distances should be used as a guide 
rather than a fixed limit. At 2.4 miles the distance via car is not 
considered to be significantly beyond those distances that are set 
out as guides. It is acknowledged that the journey on foot would 
be along narrow country lanes that are unlit and do not have 
footways.   

 
7.55 The applicant currently uses a wheelchair and so is currently 

reliant on the use of a car to access healthcare. The benefits of 
the family group being able to share these necessary journeys 
though is acknowledged. The impact of a Gypsy/Traveller family 
using a car in the countryside is limited when compared to the 
needs of the family which cannot be met under existing gypsy and 
traveller sites. 

 
7.56 The benefits to the family include the provision of a stable home 

base where the family members would benefit from reasonably 
good access to healthcare and educational facilities.  Therefore, 
having regard to these circumstances the location of the site is 
considered acceptable regarding this criterion. 



 
7.57 b. The character and appearance of the wider landscape is 

not significantly harmed - the site is located adjacent to existing 
mobile homes, one of which benefits from a Certificate of 
Lawfulness on a site that where recreation use for paintballing was 
granted in 1992. The site is comparatively well screened, and the 
applicant has planted trees and hedges in order to further screen 
the site. The site is visible from the public footpath that runs to the 
east of the site but given the distances involved and the orientation 
of the footpath the site is seen as part of the wider settlement as 
opposed to being an alien and uncharacteristic feature with the 
landscape.  

 
7.58 It is not considered that the existing lighting has such an impact 

that its disadvantages outweigh the security and safe access that 
it affords. 

 
7.59 As set out above the wider site contains other dwellings and the 

addition of these pitches with their limited number of caravans and 
amenity rooms would not have a significantly harmful impact on 
the character and appearance of the wider landscape and would 
recognise the intrinsic character and beauty of the countryside. 

 
7.60 c. The location and scale of sites does not dominate the 

nearest settled community, when the proposal is considered 
collectively with other nearby traveller sites - while the closest 
mobile homes are occupied by people with a Gypsy/Traveller 
heritage the nearest residential properties are those mobile park 
homes on Upton Park which are approximately 150 metres from 
that part of the application site that would contain caravans. The 
current proposal would increase the number of mobile homes 
within or in proximity to the village, but it is not considered that this 
would dominate the village of Upton. The proposal would therefore 
comply with criterion c). 

  
7.61 d. The proposed boundary treatment provides a good 

balance between minimising the development's impact on 
surrounding countryside and its integration into the local 
community - As set out above the wider site contains mobile 
homes and an area of land used to store cars. The applicant has 
already planted many trees and hedging plants. The wider site is 
well screened and is located in reasonable proximity to the village 
of Upton. Upton Hill is bordered by mature hedging and trees such 
that the site is not readily visible from the highway. The existing 
boundary hedging and tree planting to the wider site and to 
adjacent residential curtilages serves to minimise the visual 
impact of the existing development but does not represent a 
barrier between the site and the local community. The only 
immediately adjacent neighbours have a Gypsy/Traveller 
heritage. The existing boundary treatment serves to reduce the 
visual impact of the proposed development and provides privacy 
and security. The balance referred to in criterion d) is achieved. 



 
7.62 e. There will not be a significant adverse effect on the amenity 

of nearby residents or the effective operation of adjoining 
uses - This point is addressed below, starting at paragraph 7.83, 
but the application site is located adjacent to existing mobile 
homes. The closest objector to the application lives over 300 
metres from that part of the site to be used for caravans. The 
proposal is not considered to have a significant adverse effect on 
the amenity of nearby residents or the effective operation of 
adjoining uses. 

 
7.63 f. The site provides a high level of residential amenity for the 

proposed residents, for example in relation to protection from 
noise and provision of play facilities - Gypsy and Traveller sites 
tend to be self-sufficient sites. Children would play within the pitch 
areas, on the open space that is planted up as an orchard and 
within the wider countryside without the need to be located near 
to formal recreation facilities. Given the countryside location of the 
site, it is considered that the proposal would result in a high 
standard of residential amenity for future occupiers. 

 
7.64 g. The health and safety of occupants is not put at risk, 

including through unsafe access to sites, poor air quality, 
contamination or unacceptable flood risk - The site lies in 
Flood Zone 1 as identified within the Huntingdonshire Strategic 
Flood Risk Assessment 2017. This issue is addressed in greater 
detail below. The access is considered safe and there are no 
contamination issues to be addressed. The Environmental Health 
Officer has no objections subject to a condition regarding 
contamination and it is not considered that the health and safety 
of occupants is put at risk. 

 
7.65 h. There is adequate space for operational needs, including 

the parking and turning of vehicles - The pitches are generously 
sized and contain sufficient areas to park and turn vehicles within 
the site and there are no objections from the Local Highway 
Authority with regard to parking or turning. 

 
7.66 i. There are appropriate management arrangements in place, 

where the site may have multiple owners or tenants or be 
used for transit purposes - This application site does not have 
multiple owners or tenants and is not used for transit purposes. 
The site would be occupied by members of a close family group. 

 
7.67 j. The site can be safely and adequately serviced by 

infrastructure - The site is served by mains water and mains 
electricity and septic tanks. 

 
7.68 Overall, it is considered that the proposal would be broadly in 

accordance with the criteria of Policy LP27 of the Local Plan to 
2036, the very minor conflict with certain elements of the policy as 
identified above is outweighed by other material planning 



considerations, again as outlined above, and the site is therefore 
considered to be in a sustainable location. Having regard to the 
NPPF, the PPTS, Policy LP10 part a) and Policy LP27 of the 
Huntingdonshire Local Plan to 2036, the principle of the 
development is considered acceptable, subject to all other 
material planning considerations, which are discussed below. 

 
Impact on the Character and Appearance of the Area 
 
7.69 Policy LP2 of the Local Plan to 2036 sets out the Development 

Strategy for Huntingdonshire. Amongst other points, the 
development strategy for the district is to protect the character of 
existing settlements and recognise the intrinsic character and 
beauty of the surrounding countryside. 

 
7.70 Policy LP11 states that a proposal will be supported where it is 

demonstrated that it responds positively to its context and has 
drawn inspiration from the key characteristics of its surroundings, 
including natural, historic and built environment, to help create 
distinctive, high quality and well-designed places. 

 
7.71 Policy LP12 states that new developments will be expected to be 

well designed and that a proposal will be supported where it can 
be demonstrated that it: 
• contributes positively to the areas character and identity 
• successfully integrates with adjoining buildings, the routes and 
spaces between buildings, topography and landscape; 
• creates attractive and appropriately scaled built frontages; 
• delivers a balanced mix of compatible buildings; 
• enables the wider area to achieve a coherent and integrated built 
form including considering potential future development of 
adjoining sites 
• promotes accessibility and permeability for all by creating safe 
and welcoming spaces that connect with each other and are easy 
to move through; 
• promotes a sense of place to include attractive streets, squares 
and other public spaces with a defined sense of enclosure, with 
multi-functional green spaces and corridors. 

 
7.72 As set out above, policy LP10 in the Local Plan to 2036 states that 

development in the countryside will be restricted to the limited and 
specific opportunities as provided for in other policies of this plan. 
All development in the countryside must: 
a. seek to use land of lower agricultural value in preference to land 
of higher agricultural value: 
i. avoiding the irreversible loss of the best and most versatile 
agricultural land (Grade 1 to 3a) where 
possible, and 
ii. avoiding Grade 1 agricultural land unless there are exceptional 
circumstances where the benefits of the proposal significantly 
outweigh the loss of land; 



b. recognise the intrinsic character and beauty of the countryside; 
and 

c. not give rise to noise, odour, obtrusive light or other impacts that 
would adversely affect the use and enjoyment of the countryside 
by others. 

 
7.73 Part a. of Policy LP10 is considered within the preceding section 

of this report, starting at paragraph 7.23. With regards to parts b. 
and c. of Policy LP10, the site is well screened by existing mature 
tree and hedge planting on the southern boundary and on the 
sides of Upton Hill. There is a Public Right of Way, footpath 241/5 
that runs to the east of the site, and while it is considered that the 
site is well screened from Upton Hill and the Hamerton Road it 
would be visible to those using the Public Right of Way. However, 
it would be seen in the context of trees and hedges and other 
buildings within the village of Upton. It is considered that the 
overall impact when viewed from any publicly accessible location 
is minimal in nature. 

 
7.74 The proposal is considered visually acceptable within the 

surrounding area, as its visual impact outside the wider site area 
would be limited. As such, the proposal would not give rise to 
noise, odour, obtrusive light or other impacts that would adversely 
affect the use and enjoyment of the countryside by others.   

 
7.75 The caravans would remain within the legal definitions regarding 

the maximum size of caravans.  There is no requirement, 
therefore, for the plans and elevations of mobile homes and 
caravans, which are to be located on the site, to be provided as 
they are considered mobile structures.       

  
7.76 The application would meet the requirements of policies LP2, 

LP10 parts b) and c), LP11, LP12 and criteria b) and d) of Policy 
LP27 of Huntingdonshire's Local Plan to 2036. 

 
Flood Risk and Drainage 
 
7.77 Policy LP5 of Huntingdonshire's Local Plan to 2036 will only 

support proposals where all forms of flood risk including breaches 
of flood defence failures have been addressed in accordance with 
the National Planning Policy Framework and the Cambridgeshire 
Flood and Water Supplementary Planning Document SPD.  

 
7.78 The National Planning Policy Framework states that the SFRA will 

provide the basis for applying the sequential test and the SFRA 
2017 follows the guidance in the Government's Planning Policy 
Guidance.   

 
7.79 The NPPF states that inappropriate development in areas at risk 

of flooding should be avoided by directing development away from 
areas at highest risk and that all plans should apply a sequential, 
risk-based approach to the location of development. A sequential 



test will be applied to steer new development to areas with the 
lowest risk of flooding. If it is not possible for development to be 
located in zones with a lower risk of flooding an exception test 
must be applied and this should be informed by a site-specific 
flood risk assessment. 

 
7.80 The application site lies within Flood Zone 1 as defined by the 

Environment Agency's Maps for Flooding and the Council's 
Strategic Flood Risk Assessment 2017. A very small part of the 
site, approximately 2%, lies within the 1 in 1000 year extent for 
surface water flooding. 

 
7.81 The small part of the site that lies within the 1 in 1000 year extent 

for surface water flooding is not used to site any caravan or 
building. 

 
7.82 The proposal is considered acceptable with regards to flood risk 

and drainage and would accord with Policy LP5 and part g) of 
Policy LP27 of the Huntingdonshire Local Plan to 2036 and the 
NPPF (2019).  

 
Residential Amenity  
 
7.83 Policy LP14 states that a proposal will be supported where a high 

standard of amenity is provided for all users and occupiers of a 
development and maintained for users and occupiers of 
neighbouring land and buildings. 

 
7.84 The site is located in the countryside and apart from the existing 

mobile homes, is a significant distance away from the nearest 
residential properties. The wider site area is surrounded by 
agricultural fields on three sites and by the open space that is part 
of the Upton Park mobile homes park to the north beyond which is 
the village of Upton. 

 
7.85 Photographic evidence shows that the burning of waste referred 

to in at least two of the objections related to a different site.    
 
7.86 The site is large and contains generously sized pitches and a large 

area of open space and woodland. It is considered that a 
sufficiently high standard of amenity would be provided to 
occupiers of the site. 

 
7.87 The majority of the objections received relate to national and local 

policy issues and, unusually, do not focus on any significant 
perceived or objective detrimental impact on the amenity of 
residents of the village.  

 
7.88 The application is considered to comply with Policy LP14 and parts 

(e) and(f) of Policy LP27 of the Huntingdonshire Local Plan to 
2036 and paragraph 127 (f) of the NPPF (2019) and would not 
have a detrimental impact on the amenities of neighbouring 



occupiers or users and would ensure a high standard of amenity 
for future occupiers. 

 
Highway Safety and Parking 
 
7.89 Policy LP17 states that a proposal will be supported where it 

incorporates appropriate space for vehicle movements, facilitates 
access for service and emergency vehicles and incorporates 
adequate parking for vehicles and cycles.  

 
7.90 The access way to the site from Upton Hill is already established 

and is stated by the agent to have been implemented in 
accordance with advice from the County Highway Authority.  
Visibility splays are provided and while they do not meet the 
requirements for a road with a speed limit of 60mph they do 
provide good visibility given that Upton Hill is a single track country 
lane that only serves the village of Upton. The 30mph zone lies to 
the north of the site. As set out above at paragraph 1.1 the County 
Highway Authority anticipates that the new speed limits will be 
installed during February 2022. 

 
7.91 The access point is hard surfaced to minimise the transfer of any 

mud to the highway and the gates are set back approximately 12 
metres from the highway. The pitches and the wider application 
site are generously sized and adequate space is provided for the 
parking and turning of vehicles. Provision and retention of the car 
parking shall therefore be secured by condition. 

 
7.92 The comments of the Cambridgeshire County Council as the Local 

Highway Authority are noted and the agent has provided 
additional information that confirms that a new 20mph zone has 
been approved by the Highway Authority for the village of Upton 
and that the site access falls within that zone. The visibility splays 
that the access is able to achieve meets the standard 
requirements for a road with a 30mph speed limit and as such the 
access is considered to be acceptable given that it already exists 
and that the new speed limit is to be installed in a matter of weeks.    

  
7.93 The application is considered to comply with Policies LP17 and 

LP27 parts h) and j) of the Huntingdonshire Local Plan to 2036 
and the NPPF (2019). 

 
Biodiversity and Wildlife  
 
7.94 Local Plan Policy LP30 aims to conserve and enhance biodiversity 

and advises that opportunities should be taken to achieve 
beneficial measures within the design and layout of development 
and that existing features of biodiversity value should be 
maintained and enhanced. As a minimum it requires that a 
proposal will ensure no net loss in biodiversity and a gain where 
possible. 

 



7.95 Paragraph 174 of the NPPF states planning policies and decisions 
should contribute to and enhance the natural and local 
environment including by minimising impacts on and providing net 
gains for biodiversity, including by establishing coherent 
ecological networks that are more resilient to current and future 
pressures.  

 
7.96 The site comprises a mix of open space that is grassed and 

planted, a woodland area and an area of hardcore where the 
caravans and amenity buildings would be located. A mix of native 
and conifer hedging has been planted. 

 
7.97 It is not considered that the existing lighting on the access road 

has a significant detrimental effect on wildlife. 
 
7.98 The applicant does not propose any additional soft landscaping 

but given the nature of the site it is not considered that the 
proposals result in any loss of biodiversity.  The development is 
therefore acceptable with regard to the ecology and biodiversity of 
the site and therefore compliant with Policy LP30 of the 
Huntingdonshire Local Plan to 2036 and paragraph 174 the NPPF 
(2021). 

 
Other matters 
 
7.99 Objectors have referred to the European Convention on Human 

Rights and to the Equalities Act. 
 
7.100 The objector confuses the implications of these with regard to the 

current application. The previous appeals related to the erection 
of new dwellings within the countryside. The applications were not 
submitted by a gypsy/traveller and therefore were not considered 
against Policy LP27, or its equivalent at the time. 

 
7.101 The current applications are assessed against the requirements 

of Policy LP27 and are considered to be broadly compliant. 
Human Rights considerations do not require that the current 
application is assessed in the same way as previous applications 
as they are for very different proposals and different policies are 
relevant. 

 
7.102 Neither is it considered that the human rights of residents of Upton 

Park or Glebe Farm enshrined in Article 2 of the European 
convention on Human Rights are breached on the grounds that 
they have been made to breath in noxious fumes as the fire did 
not take place on the application site and there is no evidence of 
what was being burned and it is simply not credible to suggest that 
this one incident represents a risk to life as has been suggested. 

 
7.103 Neither is it considered that any residents human rights to life are 

credibly breached by any possible obstruction of the access into 
the village as a result of permission being granted. 



 
7.104 There is similar confusion regarding the implications of the 

Equalities Act on consideration of the application. The requirement 
to have due regard to advance equality of opportunity between 
people who share a protected characteristic and those who do not 
does not require that the current application is refused because 
earlier applications for new dwellings were refused. The 
differences between this application and past applications is clear. 
In reading some of the objections that have been received 
regarding this application the requirement to have due regard to 
the need to eliminate unlawful discrimination, harassment and 
victimisation are considered of greater relevance. 

 
Conclusion 
 
7.105 Although the Council can demonstrate a five-year supply of 

deliverable housing sites, there has been an identified need for 
nine Gypsy and Traveller pitches, and for a further 19 sites to meet 
an unidentified need; resulting in 28 pitches needing to be 
provided.  So far within the plan period, 28 pitches have been 
provided.  As set out though the GTAA was undertaken over 5 
years ago and the figure of 28 pitches is not intended as a ceiling. 
It is considered appropriate to determine applications in 
accordance with the relevant criteria of Policy LP27 of 
Huntingdonshire's Local Plan to 2036 and taking all material 
planning considerations into account.  As such, it is considered 
that the proposed development accords with the requirements of 
Policy LP27 and would allow for appropriate care and support to 
be provided to the applicant and allow for a stable and secure 
home for the applicant's grandchildren so that they can receive an 
education without the need to change schools as a result of any 
lack of such a secure and stable home. 

 
7.106 The proposed development is considered to be broadly compliant 

with relevant national and local policy (where minor conflict exists 
this is outweighed by other materials planning considerations as 
specified), and subject to the imposition of appropriate conditions 
as it: 
* Would contribute towards a need for additional pitches within the 
District and is considered, on balance, to be in a sustainable 
location and is therefore acceptable in principle;  
* Would not have a harmful impact upon the character and 
appearance of the area and would recognise the intrinsic 
character and beauty of the countryside; 
* Would not have a significantly detrimental impact upon the 
amenity of neighbours; 
* Would not have a detrimental impact upon highway safety and 
would incorporate adequate parking provision; 
* Would result in no net loss in biodiversity; 
* Is acceptable with regards to flood risk; and 
* Does not result in an irreversible loss of Grade I agricultural land. 

 



7.107 Taking national and local planning policies into account, and 
having regard for all relevant material considerations, it is 
recommended that planning permission be granted subject to the 
imposition of appropriate conditions. 

 
8. RECOMMENDATION -   APPROVE subject to conditions to include 

the following: 
 

• Time limit 
• Compliance with approved plans 
• Restriction in the number of pitches and caravans 
• Restriction on additional caravans 
• Occupation restricted to Gypsies/Travellers 
• Parking provided and retained 
• Contamination 
• No burning of waste  
• No commercial activities 
• No fences gates or walls to be constructed  
• Restriction in the size of vehicles on the site 
• Visitors’ caravans 
• Maximum number of caravans 
• Commercial vehicles 

 
 
If you would like a translation of this document, a large text version or an 
audio version, please contact us on 01480 388388 and we will try to 
accommodate your needs. 
 
 
CONTACT OFFICER: 
Enquiries about this report to Tim Hartley Development Management 
South Team Leader  tim.hartley@huntingdonshire.gov.uk 
 
 

 

mailto:tim.hartley@huntingdonshire.gov.uk


Upton and Coppingford Parish Council  
21/00078/FUL Spinney Close, Main Street, Upton

Change of use of land as four Gypsy/Traveller pitches for the standing of one static 
caravan and up to two touring caravans on each pitch including associated amenity 

buildings, parking and turning areas and landscaping, all for the same family

The Parish Council Objects to the application in its current form of submission.

Following a PC planning meeting where we had a good discussion with the applicants, their agent 
and parishioners we understand that the current submission has been changed by HDC and no 
longer reflects what was originally asked for by the applicants.  These changes have also created 
ambiguity and increased the potential occupancy of the site from 12 to at least 48 people and 
potentially 12 different families (based on occupancy of 4 for each of the 12 proposed static and 
touring caravans.  This is grossly out of proportion for the small village of Upton and is in itself a 
material consideration as it would equate to a 28% increase in population.  The application site is 
situated next to an area that has been poorly enforced in the past by HDC and attempts to help 
resolve this situation through other planning applications has been refused by HDC.  The PC is asking 
that before approval is given for this application that a meeting be held to collaboratively review 
the application and the adjoining site, as we are aware the adjoining site owner is in the process of 
pulling together their own planning application to once and for all clean up and resolve the historic 
legacy.  The PC believe that there is a real opportunity to meet the needs of the applicant and ensure 
that there is no need for future enforcement action or concern about uncontrolled expansion across 
these sites if the PC, HDC, Applicants (and agent) and wider site owner get together to discuss.

The PC notes and agrees that the site has been cleaned up and is much more presentable than in 
recent history.  The applicants were open to talking about the development they had undertaken 
and their future plans which enabled the PC to understand what they want to achieve on the site.

The PC supports the ability for families from all parts of our community and backgrounds to have a 
home and feel safe.  The PC also recognises the importance of having a more fixed site in this 
families current circumstances for health and schooling needs.

The Parish Council has reviewed the application in its current ambiguous form (that has been 
amended by HDC) and cross referenced with National and local planning policies and understands 
there to be areas of non‐compliance, and the Parish Council also takes a firm stance on development 
that proceeds without prior planning approval.  The Parish Council has also reviewed the application 
with regards to members of the Parish that have protected characteristics under the Equality Act 
2010 and therefore the Parish Council at this time objects to the application based on the following 
reasons:

1. The application is part retrospective with development occurring on site without any prior 
consultation with the PC or HDC.  We would not want to encourage this approach by simply 
supporting without referring this to the Planning Committee for review.

2. The Parish Council note that the application does not meet some material considerations 
and require these to be discussed at the Planning Committee, and if any allowances are 
made then rationale for each must be recorded.  This is also in part due to the fact that 
previous applications for dwelling adjacent to this site have been refused.

At the planning committee meeting we request the following matters are discussed and actioned:



1. The application does not meet the following LP27 material considerations and as such the 
                    PC feel it cannot be approved unless reviewed at the Planning Committee with material
                    responses as to why those material considerations do not apply to this application.  This 
                    will again help control any other retrospective and non‐compliant applications in the 
                    Parish in the future:

a. the location is within 1.5 miles of a primary school and 2 miles of a GP surgery;
i. With regards to a) the site is greater than 1.5 miles from the nearest school 

and cannot be accessed safely by foot as there are no footpaths and the 
only viable option is to walk along the narrow country road (60MPH) with no 
footpath or street lighting.

b. there will not be a significant adverse effect on the amenity of nearby residents or 
the effective operation of adjoining uses;

i. With regards to b) the PC request that if approval is granted a condition is 
applied to the planning to prevent any other use of the land other than for 
residential (thus limiting any possibility of commercial activity that could 
give rise to noise and fumes etc, as the site is next to a retirement park 
where there are vulnerable adults who share protected characteristics 
under the Equality Act 2010 such as ill health and disability who would be 
harmed by noise/disturbance from commercial activities.

c. “the health and safety of occupants is not put at risk, including through unsafe 
access to sites, poor air quality, contamination or unacceptable flood risk;”

i. With regards to c), In a previous failed planning application on the site 
(140010OUT), HDC development management panel (20th October 2014) 
noted from one of the consultees; HDC Environmental Protection that 
“Records show that the site previously held vehicles/parts for repair/scrap 
therefore the Parish council has a concern that the site has been used to 
dump waste materials and as such could contain contamination.  There was 
no mention in the planning application of samples having been taken to 
prove this was not so.  The Parish Council request that some ground 
contamination investigation is undertaken to prove it is safe prior to 
planning being approved.

d. LP27c. states ‘the location and scale of site does not dominate the nearest settled 
community’; 

i. With regards to d) the current number of caravans and static homes and 
amenity buildings in the proposed application would give rise to a 28% 
increase in the population of Upton (assuming a realistic 4 person per unit 
occupancy) the commentary above has already identified that the planned 
development is not sustainable within the context of Upton through the 
definitions contained in the HDP 2036, the size of the proposed 
development and its likely impact of the character of the village

2.    The PC has a concern that due to the ambiguous wording between the title and the 
               application form it is unclear what is actually being approved.  This could give rise to 
               any‐where between 48 and 64 person occupancy which equates to a population increase of    
               28‐37% of Upton (based on occupancy between 4 and 6 of each static or touring caravan),
 



        this is an overwhelming increase for a small village. In addition to this it is clear that under 
               the HDC and national policies it is preferred to allow expansion to existing sites rather than  
               find new ones and so any approved application is likely to be further expanded in the future.
               The PC requests that if planning is approved that very specific and legally binding conditions
               or covenants are placed on this application/land that prevent any future expansion on the 
               site. Expansion of neighbouring land needs to be restricted as well.

3. Following open and pleasant discussion with the applicants the PC understand that this 
application is for a single Family, and the site is currently sized to support the size of the 
Applicants Family, and includes green open areas, orchard and vegetable garden.  The PC 
support the ability for Gypsy and Traveller families to live in multigenerational sites with a 
safe place for their children to play as this is an important part of their culture.  The PC 
request that if planning is approved that conditions are placed on this application to limit the 
site to the use of named Family members and their direct descendants.

4. This site and the surrounding sites have a long history of poor and inadequate planning 
enforcement.  The PC requests that if and before this application is approved, that the 
Planning Committee identify, agree and publish a monitoring plan that HDC will follow which 
will become a material enforceable condition of the approval. 
 

5. There have been material decisions made in the past relating to development in this area: In 
addition, as stated by the planning inspectorate concerning this location 
(APP/H0520/W/15/3029724) “a new dwelling in this location would encroach into the 
countryside and erode the distinction between built‐up area of the village and 
countryside...development would result in material harm to the character and appearance 
of the area”. 
 

6. Upton may be a very small village, but we do have a residential care home providing support 
for people with learning disabilities and complex needs who benefit from living in a more 
peaceful setting. Glebe Farm is located in a beautiful countryside location, specifically 
selected because it has a very calming atmosphere and provides a peaceful and soothing 
environment’.  Care focusses on younger adults with mental health conditions, learning 
disabilities, autism/ASD and epilepsy.  There is no mention of this in the planning application 
and any development application in Upton should state what if any impact and/or mitigation 
strategy will be in place to prevent an impact on these residents with ‘protected 
characteristics’ under the Equality Act 2010.

7. The LPA maintain a local assessment of need for gypsy and traveller pitches with evidence 
contained in the accommodation assessment (GTAA 2016). “Since the base date of the GTAA 
in Feb 2016 the remaining need for permanent pitches between 2016 and 2021 has been 
met… the council therefore does not intend to identify additional land for pitches”,  there 
have been further pitches approved since this statement.

8. HDP 2036 LP2 states that developments should be situated in locations which provide, or 
have the potential to provide, the most comprehensive range of services and facilities. Page 
60 of HDP 2036 identifies Upton as a small settlement, and its facilities extend to a village 
hall and a post box. Paragraph 4.101 states that small settlements are viewed as being less 
sustainable than other settlements, and, therefore, the plan makes no provisions for 



developments in small settlements. Therefore, LP2 is not met by this planning application. 
Furthermore, Paragraph 4.104 of HDP 2036 identifies that ‘the acceptable amount of 
development will be a balanced judgement between the sustainability of the Small 
Settlement overall, the locational relationship of the proposed development site with local 
services and the impact of the proposed quantum of development on the character of the 
immediate locality and of the Small Settlement as a whole. The nature of Small Settlements 
means that development proposals, that might be supported in some Settlements, would 
potentially constitute an unsustainable level of growth in others’. As has been identified, the 
size of this development, in the context of the village of Upton, cannot be classed as very 
small scale, and therefore sustainable.

9. Planning Application Numbers 1401101OUT and 14011002OUT (both for the construction of 
a single house to replace a mobile home) were made in 2014. Both of the applications were 
refused. Appeals were conducted against the refusals of the above referenced planning 
applications, the last being conducted in 2017; these appeals were dismissed and the 
original planning application refusals upheld according to Appeal documentation available 
on the HDC Planning portal.  The proposed development could amount to 12 residences 
which is far greater than the single house planning proposal.  The Appeal decision dated 17 
June 2016 stated:

a. ‘The site is remote from settlements which provide a good range of services and 
facilities.

b. I have found that there would be material harm to the character and appearance of 
the area.

c. ”, I do not consider the appeal site to fall within the scope of previously developed 
land as set out in Annex 2 of the Framework. A similar conclusion was reached on 
this matter by the Inspector in appeal decision APP/H0520/W/15/3029722. Taking 
into account its economic, social and environmental effects as a whole I conclude 
that neither the development in Appeal A nor that in Appeal B would amount to 
sustainable development.

CONCLUSION:
In conclusion unless a positive meeting is held to fully discuss the actual needs of the applicant and 
how to balance the needs and concerns of the parish then both HDC and Upton and Coppingford 
Parish Council will have failed to meet their legal obligations under the Equality Act 2010 whereby 

A public authority must, in the exercise of its functions, have due regard to the need 
to—

(b) advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it;

(c) foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it.

as on the basis of the planning profession being based on equality and fairness and that where an 
application is granted then all conditions must be both reasonable, monitorable and enforceable, 
this application should be refused as it would result in an ambiguous and unenforceable outcome 
whereby neither the applicants or parishioners get what they actually need and so result in poor 
relations with the applicants being forced to adopt the HDC standard that does not meet their actual 
needs.  This is evidenced by the fact that the author of the most comprehensive objection raised by 



one of the parishioners has stated that after discussing the application at the PC planning meeting 
with the applicant family that they would withdraw their objection entirely if the current submitted 
application was changed to actually state what the applicant family originally wanted to create.



Upton and Coppingford Parish Council Comments on 21/00078/FUL

The PC has updated its comments following the clarification from HDC of the proposed development 
at the PC meeting held Monday 19th April 2021.  The PC thanks the applicants and HDC for the 
clarification.

The PC Objects to the application.

The PC notes and agrees that the site has been cleaned up and is much more presentable than in 
recent history.  The applicants were open to talking about the development they had undertaken 
and their future plans which enabled the PC to understand what they want to achieve on the site.

The PC supports the ability for families from all parts of our community and backgrounds to have a 
home and feel safe.  The PC also recognises the importance of having a more fixed site in this 
familie’s current circumstances for health and schooling needs.

The Parish Council has reviewed the application and cross referenced with National and local 
planning policies and understands there to be areas of non compliance, and the Parish Council also 
takes a firm stance on development that proceeds without prior planning approval.  The Parish 
Council has also reviewed the application with regards to members of the Parish that have protected 
characteristics under the Equality Act 2010 and therefore the Parish Council at this time objects to 
the application based on the following reasons:

1. The application is part retrospective with development occurring on site without any prior 
consultation with the PC or HDC.  We would not want to encourage this approach by simply 
supporting without referring this to the Planning Committee for review.

2. The Parish Council note that the application does not meet some material considerations 
and require these to be discussed at the Planning Committee, and if any allowances are 
made then rationale for each must be recorded.  This is also in part due to the fact that 
previous applications for dwelling adjacent to this site have been refused.

At the planning committee meeting we request the following matters are discussed and actioned.

3. The application does not meet the following LP27 material considerations and as such the PC 
feel it cannot be approved unless reviewed at the Planning Committee with material 
responses as to why those material considerations do not apply to this application.  This will 
again help control any other retrospective and non‐compliant applications in the Parish in 
the future.:

a. the location is within 1.5 miles of a primary school and 2 miles of a GP surgery;
i. With regards to a) the site is greater than 1.5 miles from the nearest school 

and cannot be accessed safely by foot as there are no footpaths and the 
only viable option is to walk along the narrow country road (60MPH) with no 
footpath or street lighting.

b. there will not be a significant adverse effect on the amenity of nearby residents or 
the effective operation of adjoining uses;

i. With regards to b) the PC request that if approval is granted a condition is 
applied to the planning to prevent any other use of the land other than for 
residential (thus limiting any possibility of commercial activity that could 
give rise to noise and fumes etc, as the site is next to a retirement park 
where there are vulnerable adults who share protected characteristics 



under the Equality Act 2010 such as ill health and disability who would be 
harmed by noise/disturbance from commercial activities.

c. “the health and safety of occupants is not put at risk, including through unsafe 
access to sites, poor air quality, contamination or unacceptable flood risk;”

i. With regards to c), In a previous failed planning application on the site 
(140010OUT), HDC development management panel (20th October 2014) 
noted from one of the consultees; HDC Environmental Protection that 
“Records show that the site previously held vehicles/parts for repair/scrap 
therefore the Parish Council has a concern that the site has been used to 
dump waste materials and as such could contain contamination.  There was 
no mention in the planning application of samples having been taken to 
prove this was not so.  The Parish Council request that some ground 
contamination investigation is undertaken to prove it is safe prior to 
planning being approved.

4. The PC has a concern that under the HDC and national policies it is preferred to allow 
expansion to existing sites rather than find new ones and so any approved application is 
likely to be further expanded in the future.  The PC requests that if planning is approved that 
very specific and legally binding conditions or covenants are placed on this application/land 
that prevent any future expansion on the site. 

5. Following open and pleasant discussion with the applicants the PC understand that this 
application is for a single Family, and the site is currently sized to support the size of the 
Applicants Family, and includes green open areas, orchard and vegetable garden.  The PC 
support the ability for Gypsy and Traveller families to live in multigenerational sites with a 
safe place for their children to play as this is an important part of their culture.  The PC 
request that if planning is approved that conditions are placed on this application to limit the 
site to the use of named Family members and their direct descendants.

6. This site and the surrounding sites have a long history of poor and inadequate planning 
enforcement.  The PC requests that if and before this application is approved, that the 
Planning Committee identify, agree and publish a monitoring plan that HDC will follow which 
will become a material enforceable condition of the approval.  

7. There have been material decisions made in the past relating to development in this area: In 
addition, as stated by the planning inspectorate concerning this location 
(APP/H0520/W/15/3029724) “a new dwelling in this location would encroach into the 
countryside and erode the distinction between built‐up area of the village and 
countryside...development would result in material harm to the character and appearance 
of the area”.  

8. Upton may be a very small village, but we do have a residential care home providing support 
for people with learning disabilities and complex needs who benefit from living in a more 
peaceful setting. Glebe Farm is located in a beautiful countryside location, specifically 
selected because it has a very calming atmosphere and provides a peaceful and soothing 
environment’.  Care focusses on younger adults with mental health conditions, learning 
disabilities, autism/ASD and epilepsy.  There is no mention of this in the planning application 
and any development application in Upton should state what if any impact and/or mitigation 
strategy will be in place to prevent an impact on these residents with ‘protected 
characteristics’ under the Equality Act 2010.



9. The LPA maintain a local assessment of need for gypsy and traveller pitches with evidence 
contained in the accommodation assessment (GTAA 2016). “Since the base date of the GTAA 
in Feb 2016 the remaining need for permanent pitches between 2016 and 2021 has been 
met… the Council therefore does not intend to identify additional land for pitches”,  there 
have been further pitches approved since this statement.

10. HDP 2036 LP2 states that developments should be situated in locations which provide, or 
have the potential to provide, the most comprehensive range of services and facilities. Page 
60 of HDP 2036 identifies Upton as a small settlement, and its facilities extend to a village 
hall and a post box. Paragraph 4.101 states that small settlements are viewed as being less 
sustainable than other settlements, and, therefore, the plan makes no provisions for 
developments in small settlements. Therefore, LP2 is not met by this planning application. 
Furthermore, Paragraph 4.104 of HDP 2036 identifies that ‘the acceptable amount of 
development will be a balanced judgement between the sustainability of the Small 
Settlement overall, the locational relationship of the proposed development site with local 
services and the impact of the proposed quantum of development on the character of the 
immediate locality and of the Small Settlement as a whole. The nature of Small Settlements 
means that development proposals, that might be supported in some Settlements, would 
potentially constitute an unsustainable level of growth in others’.

11. Planning Application Numbers 1401101OUT and 14011002OUT (both for the construction of 
a single house to replace a mobile home) were made in 2014. Both of the applications were 
refused. Appeals were conducted against the refusals of the above referenced planning 
applications, the last being conducted in 2017; these appeals were dismissed and the 
original planning application refusals upheld according to Appeal documentation available 
on the HDC Planning portal.  The proposed development could amount to 4 residences 
which is far greater than the single house planning proposal.  The Appeal decision dated 17 
June 2016 stated:

a. ‘The site is remote from settlements which provide a good range of services and 
facilities.

b. I have found that there would be material harm to the character and appearance of 
the area.

c. ”, I do not consider the appeal site to fall within the scope of previously developed 
land as set out in Annex 2 of the Framework. A similar conclusion was reached on 
this matter by the Inspector in appeal decision APP/H0520/W/15/3029722. Taking 
into account its economic, social and environmental effects as a whole I conclude 
that neither the development in Appeal A nor that in Appeal B would amount to 
sustainable development.
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