
DEVELOPMENT MANAGEMENT 
COMMITTEE 15 OCTOBER 2019 

Case No: 19/01476/S73  (Renewal of Consent/Vary Conditions) 

Proposal: Removal of condition 3 (deregister common land) for 

application 18/02381/FUL 

Location: Land South Of Bridge Place Car Park Bridge Place  

Godmanchester   

Applicant: HDC Estates Department (Mr Colin Luscombe) 

Grid Ref: 524397   271271 

Date of Registration:   20.08.2019 

Parish: Godmanchester 

RECOMMENDATION  - APPROVE subject to conditions. 
This application is reported to the Development Management 
Committee in accordance with the current Scheme of Delegation 
as the Applicant is Huntingdonshire District Council.  

1. DESCRIPTION OF SITE AND APPLICATION 

1.1 The site is an area of vacant land (common land) located in a 

Conservation Area and on land liable to flood (Flood Zone 3a as 

per the Councils Strategic Flood Risk Assessment 2017).  

1.2 The application site is part of a larger site allocation in the Local 

plan to 2036 (HU14 RGE Engineering, Godmanchester). The 

Allocation seeks to secure residential development (on part of 

the site that is not in flood zone 3a) and retention of part of the 

site as public car park.  The allocation HU14 suggests 

approximately 90 dwellings and recognises the need to re-

provide part of the site as a public car park. 

1.3 In May 2019 Members may recall granting planning permission 

under ref: 18/02381/FUL for the change of use of the land to a 

car park of 103 spaces including two disabled parking spaces 

and 10 motorcycle spaces. 



1.4 This current application is to remove condition 3 (deregister 

common land) of 18/02381/FUL. 

1.5 Condition 3 of planning permission 18/02381/FUL states: “No 

development shall take place without the consent of the 

Secretary of State for the Department for Environment, Food and 

Rural Affairs to deregister the application land as Common 

Land”. 

2. NATIONAL GUIDANCE 

2.1 The National Planning Policy Framework (NPPF 2019) sets out 

the three objectives - economic, social and environmental - of the 

planning system to contribute to the achievement of sustainable 

development. The NPPF 2018 at paragraph 10 provides as 

follows: 'So that sustainable development is pursued in a positive 

way, at the heart of the Framework is a presumption in favour of 

sustainable development (paragraph 11).'  

2.2 The NPPF 2019 sets out the Government's planning policies for 

(amongst other things):  
• delivering a sufficient supply of homes;  
• achieving well-designed places;  
• conserving and enhancing the natural environment;  
• conserving and enhancing the historic environment. 

2.3 Planning Practice Guidance is also relevant and a material 

consideration. 

For full details visit the government website National Guidance 

3. PLANNING POLICIES 

3.1 Huntingdonshire's Local Plan to 2036 
• LP5: Flood Risk 
• LP11: Design Context 
• LP12: Design Implementation 
• LP14: Amenity 
• LP32: Trees, woodland, hedges and hedgerow 
• LP35: Heritage Assets and their Settings 

https://www.gov.uk/government/organisations/department-for-communities-and-local-government


 
3.2 Godmanchester Neighbourhood Plan 

Local For full details visit the government website Local policies 

4. PLANNING HISTORY 

4.1 18/02381/FUL – change of use of vacant land to car park. 

Permission granted 22.05.19. 

5. CONSULTATIONS 

5.1 Godmanchester Town Council (GTC) - do not approve (copy 

attached) GTC have stated concern regarding the ownership of 

the land. 

Officer response - the correct certificate (certificate B) of 

ownership was submitted with the application. The Applicant has 

also provided the necessary documents to evidence land 

ownership, as follows (quote): The Freemen do not have any title 

documents to the land upon which you hope to build the new car 

park. That does not mean they don’t have a title or do not own 

the land. Jeffrey Mills Solicitors has spent some time 

investigating title and considers that the Godmanchester 

common land was transferred to the Freemen of 

Godmanchester, their heirs and successors by the Crown. The 

first reference to this is in a Charter granted by King John in 1213 

and the Grant has continued through successive Royal Charters 

including that in 1604 by James I and by various Acts of 

Parliament thereafter including The Municipal Corporation Act 

1835 and subsequent Parliamentary Acts amending it. 

The Deed of Compromise dated 25 November 1974 

acknowledged that the Freemen and the Huntingdon District 

Council jointly owned the land and would jointly apply for the land 

to be registered as Commons under the Commons Registration 

Act 1965. It is clear therefore from this Deed of Compromise that 

https://www.huntingdonshire.gov.uk/


the Freemen acknowledged that the Huntingdon District Council 

had an interest in the land. 

The Freeman disposed of parts of the land for the buttresses for 

the A14 and the Freemen deduced title by providing a statutory 

declaration. This was clearly sufficient for the land registry to 

prove the Freemen own the land (subject to the interest of 

Huntingdon District Council) because they gave the Highways 

England an absolute title when they registered their title to the 

A14 buttresses in 2015. 

The legal Title for the existing car park states HDC as proprietor. 

5.2 CCC Highways - no comment. 

5.3 CCC Archaeology (CCCA) - CCCA do not object. 

5.4 Environment Agency (EA) – no comment. 

5.5 CCC Rights of Way (ROW)- The ROW raise no objection to the 

removal of the condition as the land is already regulated by the 

Commons Act 2006. 

5.6 HDC Environmental Health (EH) – no comment. 

6. REPRESENTATIONS 

6.1 There have been no third party representations received 

regarding this proposal. 

7. ASSESSMENT 

7.1 The main issues considered by Members on 20 May 2019 under 

planning reference 18/02381/FUL (attached as Green Papers) 

were: 

• Principle 
• Design and visual amenity / impact on conservation area 
• Trees 



• Residential amenity  
• Parking provision/Highway safety 
• Flood risk.  

7.2 This application proposes the removal of condition 3 of 

18/02381/FUL to deregister common land. In this regard the only 

issue to consider is the necessity of the condition that was 

applied to the previous approval. 

Necessity of the condition 
7.3 At the time of application 18/02381/FUL, the report to the 

Development Management Committee (DMC) included the 

following consultation response “The County Council, as the 

Commons Registration Authority, seeks a condition to be added 

to the application which states the following: “No development 

shall take place without the consent of the Secretary of State for 

the Department for Environment, Food and Rural Affairs to 

deregister the application land as Common Land”. 

7.4 In accordance with that consultation response, the 

recommendation to DMC included a recommended condition to 

“deregister the application land as Common Land”. The decision 

then included a condition (condition 3) which stated that “No 

development shall take place without the consent of the 

Secretary of State for the Department for Environment, Food and 

Rural Affairs to deregister the application land as Common 

Land.” 

7.5  It is now clear that it was not, and is not, HDC’s (as the 

Applicant) intention to deregister the land. Instead, it is proposed 

that an application will be made to the Secretary of State (under 

S38 of the Commons Act 2006) to construct a car park on the 

Common i.e. if approved it would remain as common land albeit 

with a car park on it. 

7.6 The reason that the Applicant has applied to remove the 

condition  rather than vary the wording is that planning 



conditions should not duplicate consents required by other 

regimes, and therefore contend that as consent would be 

required under the Commons Act it is not necessary for this to be 

duplicated on a planning permission. 

Conclusion 
7.7 The proposed development is considered to be compliant with 

the relevant national and local policy as it: 

• is on land that forms part of an allocated site within the Local 
Plan to 2036 

• is for a change of use that will re-provide part of the allocated 
site as a car park. 

• does not require condition 3 to make the proposal acceptable in 
planning terms 

7.8 Taking national and local planning policies into account, and 

having regard for all relevant material considerations, it is 

recommended that planning permission be granted, subject to 

the imposition of appropriate conditions carried forward from the 

previous approval, except for the condition to deregister the 

common land. 

8. RECOMMENDATION  - APPROVAL subject to 
conditions to include the following 

• time limit 

• approved plans 

• soft and hard landscaping pre-commencement to ensure it is 

included within the final scheme 

• lighting details 

• details of kedel fencing 

• details of pedestrian gates and vehicle barrier 

• archaeology condition 

• in accordance with mitigation measures proposed in the 

submitted Design and Access Statement (prepared by TPS Ltd 

and dated November 2018) 

• tree protection plan pre-commencement 

• Arboricultural method statement pre-commencement 

• cadent gas informative 



• electricity charging points and recycling facilities 

If you would like a translation of this document, a large text version or an audio 

version, please contact us on 01480 388388 and we will try to accommodate 

your needs. 

CONTACT OFFICER: 

Enquiries about this report to Dallas Owen Senior Development 
Management Officer 01480 388468 
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From: Town Clerk 
Sent: 23 September 2019 13:13 
To: Owen, Dallas (Planning Serv.) <Dallas.Owen@huntingdonshire.gov.uk> 
Subject: FW: Planning Permission Consultation - Land South Of Bridge Place Car Park Bridge Place Godmanchester 
(ref 19/01476/S73) 

 
Good afternoon Dallas, 

 
The Town Council met last Thursday and would like clarification on the ownership of the land. The application refers 
to the Freemen of Godmanchester being the owner/tenant could you confirm which they one they are? 

 
Kind regards, 

 
 

Vicky Pryce 
Town Clerk 
--------------------------------------------- 
The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient 
and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution 
or taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 

 
This email has been scanned for viruses and malware, and may have been automatically archived 

mailto:Dallas.Owen@huntingdonshire.gov.uk
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