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DEVELOPMENT MANAGEMENT PANEL                  21 October 2013 

 
APPEAL DECISIONS 

(Report by Planning Services Manager (Development Management)) 
    
HEARING 
 
1. Appellants:         Appeal A and B Ms S Monson 
    Appeal C and D Ms Leslie A Brown 
 Agent:   Mr Richard Donoyou             
   
    Re-model existing flat roof extension  Appeals   
    Including addition of a pitched roof with   A and C Dismissed 
    attic     Appeals 
    Appeals A and B 13 Chapel Lane,   B and D Allowed
    Elton     05.09.13 
                                          Appeals C and D 15 Chapel Lane, 
    Elton                                                                              
 
WRITTEN REPRESENTATIONS  
 
2. Appellant:  Mr Mark Titley 
 Agent:   Signet Planning Ltd     

     
    Extension and alterations to existing        Allowed 
    hardware store (use class A1) for use as            19.9.13 
    Spa convenience store 
             2-4 Mill Green, Warboys 
    Application for Costs Against Council       Partial Award Allowed             
  
        
      

 
     

 
These appeal decisions can be viewed in full via Public Access.  A summary is also 
provided below.   
 
 
 
 
 
 
 
 
 
 
 



HEARING 
 
 
1.  1200145FUL Extension and alterations to existing hardware store 

(use class A1) for use as Spa convenience store  
                                    2-4 Mill Green 
   Warboys 
        Mr Mark Titley 
    
Planning permission was refused under delegated powers in accordance with the 
recommendation of the Parish Council for the following reasons:-  

 
1. Adequate on-site vehicular parking and manoeuvring facilities have not been 

incorporated and the proposal would be likely to result in an undesirable increase 
in on-street parking to the detriment of highway safety. The proposal is therefore 
contrary the East of England Plan and the Huntingdonshire Local Plan 1995, 
Huntingdonshire Development Management DPD Proposed Submission 2010 and 
policy DM6 of the Huntingdonshire Local Plan to 2036 Draft Development 
Management Policies 2012. 
 

2. The proposal would result in right turn movements which would interfere with the 
safety and free flow of traffic and so lead to danger and inconvenience to users of 
the public highway. The proposal is therefore contrary to Policy T8 of the East of 
England Plan and the Huntingdonshire Local Plan 1995. 

 
3. The proposal would lead to an intensification of use of an access onto Mill Green 

which is a main distributor route and would cause interference with the safety and 
free flow of traffic on this highway. The proposal is therefore contrary to Policy T8 
of the East of England Plan and the Huntingdonshire Local Plan 1995.. 

 
The Inspector’s Reasons  
 

•       The proposal is to alter and extend an existing retail store. There are six 
existing on-site parking spaces and an additional space is proposed. The 
Inspector considered the position of the site access close to a junction as not 
ideal but found it important to recognise that the access exists, that the site 
has an established A1 retail use and that some increase in floor area could 
take place without the need for explicit planning permission under the 
provisions of the General Permitted Development Order (GPDO). In fact all 
but 34sq m of the proposed extension would be permitted by the GPDO and 
the Inspector took this as a realistic fall-back position for the appellant should 
the appeal fail. If the floor area were to be increased to the extent allowed by 
the GPDO there would be no requirement to provide additional parking. 

 
•       The Inspector did not accept the appellant’s highway consultant’s argument 

that there is no link between gross floor area (GHA) and the number of trips 
generated.  In his estimation the additional parking space provided is 
approximately equal to the additional demand that would be generated by 
the increase in floor space over the fall-back position. He was therefore 
satisfied that the appeal proposal would not itself, cause an increase in on-
street parking. He concluded that the evidence does not demonstrate that 



the marginal increase in traffic compared with the fall-back position would 
cause a significant loss of highway safety. 

 
 

The appeal was allowed subject to conditions including a restriction on the 
opening hours and a condition stating that hard landscaping should be 
implemented before the permitted development is occupied.  
.  
APPLICATION FOR AWARD OF COSTS AGAINST COUNCIL 
 

• .The appellant argues that the Council have prevented or delayed 
development that should clearly be permitted having regard to relevant 
national planning policy and the development plan. The Inspector disagreed 
with many of the appellant’s assertions. The Council have produced 
evidence to show how the proposed development would cause a loss of 
highway safety. The concerns about highway safety are supported by both 
adopted and emerging polices. However, he did find the behaviour of the 
Council unreasonable in that their decision fails to take account of the fall-
back position. The essence of the fall-back position is that most of the 
increase in traffic will occur even if planning permission for the development 
is not granted. The deficiency in the Council’s approach is not that the fall-
back position was not recognised but that there is no evidence of it having 
been taken into account in reaching the decision to refuse the application. 
Furthermore, no account is taken of the fall-back position in the subsequent 
evidence produced to justify the decision.  

 
• The Inspector recognised that even if the Council had taken account of the 

fall-back position, they might still have considered that the further increase in 
traffic caused by the appeal proposal would of itself cause an unacceptable 
loss of highway safety. For this reason the Inspector did not consider that the 
Council’s failure to take the fall back position has necessarily led to the need 
for an appeal.  
 

An award of partial costs against the Council was made limited to those costs 
arising from the failure to take into account the effect of the fall-back position in 
assessing the increase in traffic attributable to the appeal proposal.  
 
Officer comment: In relation to the fall-back position, the sole purpose of the 56 lines of 
the Officer report dedicated to Permitted Development was to take into account this fall-
back position.  The report also comments on the different impacts of the proposal and 
what could be erected as permitted development. 
 
WRITTEN REPRESENTATIONS 
 
2.     1201993FUL Appeal A         Alterations to flat roof extensions and addition of 
        1201914LBC Appeal B         pitched roof with attic accommodation 
     13 Chapel Lane, Elton 
        1201994FUL Appeal C         Alterations to flat roof extensions and addition of  
        1201915LBC Appeal D         pitched roof with attic accommodation 
                                              15 Chapel Lane  
            Elton  



  
Planning permission and listed building consent were refused under delegated powers 
contrary to the recommendation of the Parish Council for the following reasons:-  
 
All applications were refused for the following reason:- 
 
1.  The scale and form of the proposed extension will have a detrimental impact upon 

the architectural and historic interests of the Grade II listed building which is of a 
simple and elongated plan form. The proposal is therefore contrary to  
Development Plan Policy, Huntingdonshire Development Management DPD 
Proposed Submission 2010 and Huntingdonshire Local Plan to 2036 - Draft 
development management policies 2012. 

 
Appeals A and C were refused for the following additional reason:- 
 
2. The application does not seek to provide an obligation to ensure the applications 

for the neighbouring property are constructed and therefore the extension by 
virtue of its siting and scale will have an unacceptable impact upon residential 
amenity owing to loss of outlook, light and overshadowing. The proposal is 
therefore contrary to Development Plan Policy, Huntingdonshire Development 
Management DPD Proposed Submission 2010 and Huntingdonshire Local Plan 
to 2036 - Draft development management policies 2012. 

 
The Inspector’s Reasons  
 

•       Nos 13 and 15 Chapel Lane comprise a pair of grade II listed semi-detached 
stone cottages with thatched roofs. The properties lie at the northern end of 
Elton Conservation Area which includes the grade I listed Elton Hall. The 
properties form part of a varied but nevertheless strongly defined and 
contained street scene that is characterised by buildings and walls set along 
the highway edge.  

 
•       It is proposed to add pitched conjoined roofs over the rear extensions. The 

extensions are of no architectural merit and are in poor condition. The 
Council agreed that their replacement by more sympathetically designed 
arrangement would be of some benefit. The Inspector was mindful that the 
proposed alterations would not affect the historic fabric of the listed buildings 
and they would create a unity of design to the rear extensions. There would 
be no harm to the special interest or significance of the listed buildings, 
which would be preserved, However she was in no doubt that were either of 
the proposed extensions to be constructed in isolation that the new pitched 
roof on the opposing extension would be seen as an unduly obtrusive feature 
from the first floor rear facing windows. Although it is the intention of the 
appellants, were the appeals to succeed, to carry out the extensions at the 
same time,  neither appellant has control over the other’s land, and in the 
absence of a planning obligation under the provisions of Section 106 of the 
Town and Country Planning Act 1990 to ensure that the appellants carry out 
the development as a single scheme, the harm identified remains a 
possibility.  

 
 



Appeals A and C were dismissed 
Appeals B and D were allowed. The Inspector asked that it be noted that the 
consents cannot be implemented without the relevant planning permission.  
.. 
 
 
 

FORTHCOMING APPEALS 
 
 
Hearing 
 
 
5 November 2013        Land South Of Fern Court, Stukeley Road, Huntingdon 


