DEVELOPMENT MANAGEMENT COMMITTEE

18 MARCH 2019

Case No:

19/00129/FUL (FULL PLANNING APPLICATION)

Proposal:

ERECTION OF A DETACHED DWELLING
OUTBUILDINGS AND A NEW ACCESS

Location:

LAND ADJACENT 21 HIGH GREEN ABBOTSLEY

Applicant:

MR S JEFFERIES

Grid Ref:

522591 256420

WITH

Date of Registration: 24.01.2019
Parish:

ABBOTSLEY
RECOMMENDATION

-

REFUSE

This application has been referred to Development Management
Committee (DMC) at the request of a Ward Councillor due to concerns to
secure consistency on this case with other committee decisions on
applications for housing in the ward and in the countryside affected by
the tilted balance. The application is also a departure from the
Development Plan constituting residential development in the
countryside outside of the built up area of Abbotsley.

1.

DESCRIPTION OF SITE AND APPLICATION

1.1

This application relates to a proposal for the erection of a detached 4bed dwelling with outbuildings, including a detached double garage
with an attached store and a new access on the northern part of a
grass field called Whites Paddock which fronts onto Pitsdean Lane.
The proposal also entails the change of use of land to garden, an
array of photovoltaic panels and an earth bund to the west and two
shed-like structures along the northern boundary, which are
understood to be seats and a new front hedge.

1.2

The site measures approximately 63-80m x 32-45m. There is a post
and rail fence and grass verge to the front/east of the site and fences
to the north and the southern boundary of the site is undefined.

1.3

The site lies south of two bungalows at 21 High Green and 14
Hardwicke Lane. The village has a clear developed edge at this point
formed by 21 High Green and 14 Hardwicke Lane to the north and by
4 and 6 Pitsdean Road, which are on elevated land to the east.

1.4

There are no paths along either side of the road.

1.5

There are fields and a stream/wet ditch drainage watercourse to the
west and the access to Manor Farm yard and a care home, which is
well screened by mature hedges and trees, lies to the south of the
paddock. The wider landscape to the south and west is predominately
arable farmland bordered with hedgerows and scattered with copses.

1.6

The site slopes down from north to south and slopes down
approximately 5.5 metres from east to west, affording good views of
the open countryside beyond.

1.7

The site and rest of the field is in Abbotsley Conservation Area, which
extends over the fields to the west and Manor Farm to the south but
excludes the dwellings to the north and east.

1.8

The application is accompanied by:
- a satisfactory wheeled bin unilateral undertaking,
- a supporting statement dated from the applicant dated 21.1.2019,
- a design and access statement rev a dated 23.01.2019),
- a Planning and Heritage Statement dated January 2019 and a
- Landscape and Visual Impact Appraisal by Lois Allard dated
February 2019 (which refers to photos submitted in appendix 10 of
the Appraisal submitted with previous application 17/00194/FUL).

1.9

In addition the application is accompanied by a preliminary ecological
appraisal (PEA) by MKA Ecology dated 15/12/2016 and a Biodiversity
Management Plan (BMP) by MKA Ecology dated 27/1/2017. These
accompanied previous applications and related to a different scheme
for a dwelling and garage on a different part of the field
(17/00194/FUL refers).

1.10

The application follows the dismissal of an appeal on 18th January
2018 for a similar proposal on the southern part of Whites Paddock
(17/00194/FUL refers) and the refusal of a similar proposal
18/01419/FUL (on the eastern part of the current site and additional
land to the south) on a shallower plot with a longer road frontage on
10.09.2018.

1.11

The proposed site layout drawing accompanying the application also
shows a new access to the field and hardstanding which need
planning permission south of the application site. However, they have
not been considered further as part of this application as they are not
in the application site and are not described on the application form
description.

1.12

Also proposed outside the red line boundary are a wild flower
meadow and orchard to the south which do not need planning
permission. The statement accompanying the application proposes
public access to the orchard/ meadow but as the orchard/ meadow
are outside the application site and the mechanisms for securing
public access have not been detailed, they have not been considered
in great detail in this report.

2.

NATIONAL GUIDANCE

2.1

The National Planning Policy Framework (19th February 2019)
(NPPF 2019) sets out the three objectives - economic, social and
environmental - of the planning system to contribute to the
achievement of sustainable development. The NPPF 2019 at
paragraph 10 provides as follows: 'So that sustainable development is
pursued in a positive way, at the heart of the Framework is a
presumption in favour of sustainable development (paragraph 11).'

2.2

The NPPF 2019 sets out the Government's planning policies for
(amongst other things):
* delivering a sufficient supply of homes;
* achieving well-designed places;
* conserving and enhancing the natural environment;
* conserving and enhancing the historic environment.

2.3

The NPPF 2019 replaces the NPPF 2012. Transitional arrangements
are in place for authorities who have submitted Local Plans on or
before the 24 January 2019. To ensure consistency, the 2012
Framework policies will continue to be relevant for the purposes of
examining those plans. For clarity HDC submitted their Local Plan on
29 March 2018 and the examination hearings took place in July and
September 2018. This emerging Local Plan is a material
consideration. The NPPF 2019 should also in the normal way be
taken into account as a material consideration in dealing with
applications.

2.4

Planning Practice Guidance is also relevant and a material
consideration.

2.5

BS5837:2012 Trees in relation to design, demolition and construction.

2.6

BS42020:2013 Biodiversity. Code of practice for planning and
development.

For full details visit the government website: https://www.gov.uk

3.

PLANNING POLICIES

3.1

Saved policies from the Huntingdonshire Local Plan (1995)
• En17: Development outside defined environmental limits.
• H23: Presumption against new housing development outside
of defined settlements, with the possible exception of
dwellings required for agriculture, forestry or horticulture.
• En5: Conservation Area Character
• En6: Design standards in Conservation Areas
• En9: Views into and out of conservation areas
• En18: Protection of countryside features
• En20: Landscaping schemes
• En22: Nature and wildlife conservation
• H31: Residential privacy and amenity
• En25: General Design Criteria
• T18: Access requirements for new development
• T19: Pedestrian routes

3.2

Saved policies from the Huntingdonshire Local Plan Alterations
(2002)
• HL5: Quality and Density of Development
• HL10: Meeting the range of housing needs

3.3

Adopted Huntingdonshire Local Development Framework Core
Strategy (2009)
• CS1: Sustainable development in Huntingdonshire
• CS3: The Settlement Hierarchy

•

CS10: Contributions

3.4

Huntingdonshire’s Local Plan to 2036: Proposed Submission 2017
(as amended March 2018 for submission)
• LP1: Amount of Development
• LP2: Strategy for Development
• LP4: Contributing to Infrastructure Delivery
• LP10: Small settlements
• LP11: The Countryside
• LP12: Design Context
• LP13: Design Implementation
• LP15: Amenity
• LP16: Surface Water
• LP17: Sustainable Travel
• LP18: Parking Provision and vehicle movement
• (LP21: Homes for Rural Workers)- Not applicable
• LP24: (Tourism and) Recreation
• LP26: Housing Mix
• (LP30: Rural Exceptions Housing)- Not applicable
• LP32: Biodiversity and Geodiversity
• LP33: Trees, Woodland, Hedges and Hedgerows
• LP36: Heritage Assets and their Settings
• LP37: Renewable and Low Carbon Energy

3.5

The LPA considers the Local Plan to 2036 to be a sound plan and it
was submitted for examination on the 29th March 2018. Footnote 22
of the NPPF 2019 states during the transitional period for emerging
plans submitted for examination (set out in paragraph 214 of NPPF
2019), consistency should be tested against the previous Framework
published in March 2012. The plan has therefore reached an
advanced stage and is considered to be consistent with the policies
set out within the NPPF 2012. The Local Plan examination hearings
ended on 27 September 2018 and the Inspector's initial findings are
that the plan can be made sound by main modifications.

3.6

3.7

Housing land supply:
In order to support the Government’s objective to significantly boost
the supply of homes, the Council must demonstrate an up-to-date five
year supply of deliverable housing sites to meet its objectively
assessed need, with an additional buffer to ensure choice and
competition in the market for land; this requirement is set out in
paragraph 73 of the NPPF 2019. Due to under-delivery in recent
years the buffer to be applied for the District is 20%. The December
2018 Annual Monitoring Review applies the 20% buffer and
demonstrates that the Council has a five year supply of housing land.
However, the Development Plan policies relevant to the supply of
housing (En17 and H23 of the Huntingdonshire Local Plan (HLP) and
CS2 and CS3 of the Huntingdonshire Core Strategy (HCS)) were set
against a lower Objectively Assessed Need figure. Therefore strict
application of these policies would result in failure to achieve the
objectively assessed housing need figure that the Council currently
has identified as part of the emerging Local Plan to 2036. Therefore
as these policies, taken in isolation, could be considered not to be upto-date or consist with the NPPF’s aim to significantly boost the
supply of homes, at present and until the Council adopts the Local

Plan to 2036 with up-to-date policies, the 'tilted balance' as set out in
paragraph 11 d) of the NPPF 2019 applies. For decision taking this
means, where the policies most important for determining the
application are out of date, granting permission unless:
i. the application of policies in this Framework that protect areas or
assets of particular importance provide a clear reason for refusing the
development proposed; or
ii. any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the
policies of the Framework taken as a whole.
3.8

In this case, the impact on the conservation area as a designated
heritage asset has to be considered (as set out in footnote 6 to
paragraph 11 of the NPPF 2019) and so para 11 d) i) of the NPPF
applies.

3.9

The Planning and Compulsory Purchase Act 2004 (Section 38(6))
and the Town and Country Planning Act 1990 (Section 70(2))
requires applications for planning permission to be determined in
accordance with the development plan unless material considerations
indicate otherwise. This is reiterated in the NPPF. The development
plan is defined in Section 38(3)(b) of the 2004 Act as “the
development plan documents (taken as a whole) that have been
adopted or approved in that area”.

3.10

In Huntingdonshire the development plan consists of:
* Saved policies from the Huntingdonshire Local Plan 1995 (Parts 1
and 2)
* Saved policies from the Huntingdonshire Local Plan Alteration 2002
* Adopted Huntingdonshire Local Development Framework Core
Strategy (2009)
Huntingdon West Area Action Plan 2011
*Cambridgeshire & Peterborough Minerals and Waste
Development Plan Core Strategy
*St Neots Neighbourhood Plan
*Godmanchester Neighbourhood Plan
*Houghton and Wyton Neighbourhood Plan

3.11

The statutory term ‘material considerations’ has been broadly
construed to include any consideration relevant in the circumstances
which bears on the use or development of land; Cala Homes (South)
Ltd v Secretary of State for Communities and Local Government &
Anor [2011] EWHC 97 (Admin); [2011] 1 P. & C.R. 22, per Lindblom
J. Whilst accepting that the NPPF does not change the statutory
status of the Development Plan, paragraph 2 confirms that it is a
material consideration and significant weight is given to it in
determining applications.

3.12

Supplementary Planning Documents (SPD):
Huntingdonshire Design Guide SPD 2017: including
Part 1. Introduction including 1.6 Design Principles
Part 3: 3.1 Place Making Part 3.3 Walkable Places, Part 3.5 Parking
and Servicing, 3.7 Building Form including scale and mass.
Part 4.1 Implementation.
-Huntingdonshire Landscape and Townscape Assessment SPD 2007
includes the area in the South-East Claylands Landscape Character

Area. Pages 116- 117 provide examples of vernacular cottages in the
district and referring to long low dwellings with a simple flat-fronted
building form and a shallow plan depth with a steeply pitched roof,
small windows and large chimneys stacks at gable ends.
- Developer Contributions SPD 2011
- Huntingdonshire District Council’s Annual Monitoring Report
(December 2018) with regards to housing land supply.
Local policies are viewable at https://www.huntingdonshire.gov.uk

4.

PLANNING HISTORY

4.1

17/00194/FUL Erection of a detached dwelling and garages in April
2017 on the southern 0.36ha part of the field. Refused and appeal
dismissed
on
18th
January
2018
(PINS
reference
APP/H0520/W/17/3180000)(COPY OF APPEAL DECISION AND
SITE PLAN ATTACHED).

4.2

18/01419/FUL Erection of a self-build detached dwelling with garages
and associated works and change of use to garden. Refused
10.09.2018 (COPY OF DECISION AND SITE PLAN ATTACHED.

4.3

Adjoining Land north of the site:
K26/61 4 houses approved 1961 and 1962.

4.4

21 High Green:
-90/1792FUL Extension approved 1990 extended close to southern
boundary in 1992.
-0303341FUL Change of use of land from agriculture to form access
driveway to dwelling and erection of extensions including garage to
south refused 2004.
- The grounds of 21 High Green have been extended south and the
use of the land appears to have changed to residential curtilage
without planning permission. The boundary fence north of the current
application site did not need planning permission.

4.5

14 Hardwicke Lane:
-0000288OUT Residential Development (0.19 Ha)- refused 2000.
Appeal allowed 2000.
-0200420REM Approval of siting, design, external appearance and
means of access for the erection of a bungalow and garage approved 2002.

4.6

East of the site (in built up area):
4 Pitsdean Road:
17/00617/FUL Erection of dwelling and creation of new vehicular
access for existing dwelling- refused 15.9.2017. Appeal dismissed
30.5.2018 as the development would appear cramped and therefore
be out of keeping with the spacious arrangement of the dwellings in
this part of the village and harmful to the character and appearance of
the area.
18/01317/FUL Erection of a bungalow and the creation of a new
vehicular access for the existing dwelling (the garage to No. 4 to be

demolished)- approved 14.08.2018. The approved scheme was for a
smaller dwelling than proposed in 2017.
5.

CONSULTATIONS

5.1

Abbotsley Parish Council – RECOMMEND REFUSE (COPY
ATTACHED)

5.2

Cambridgeshire County Council Highways: No objections.

5.3

HDC Conservation Officer: Objection. One of the reasons
17/00194/FUL was refused and dismissed at appeal was the harmful
impact on the character and appearance of the conservation area,
notably the erosion of the open rural setting and the reduction in the
separation between manor farm and the settlement. Whilst the
development is now to the north of the field, the dwelling still
represents a substantial intrusion into a space where the openness is
a positive character of the conservation area. The development does
not therefore preserve or enhance the character and appearance of
the conservation area.

6.

REPRESENTATIONS

6.1

2 Objections from 14 Hardwicke Lane, 45 Blacksmiths Lane
- This land was sold and purchased as agricultural land and should
remain as agricultural land.
-The development is in a conservation area and would need to
'preserve and enhance' the area - unable to see how it does this
- The Development is outside of the village development boundary.
- The development is surrounded by modest bungalows and yet a
large, two storey, triple garage property is proposed-completely out of
character with the other properties in the street scene.

6.2

2 support proposal:
1 Abbotsley Country Homes, Drewels Lane and Thorness Farm,
Gransden Road, Abbotsley:
-A detached dwelling on this land is in keeping with the end of the
village.

7.

ASSESSMENT

7.1

Having regard to the relevant planning guidance and policies, the
main issues are the:
• Principle of a dwelling with change of use of field to garden in
this location
• Effect on the character and appearance of the area of a
residential development/design and layout
• Impact on the significance of the conservation area
• Access and highway safety implications
• Ecology
• Infrastructure requirements and Planning Obligations

7.2

The recent appeal decision is a material consideration. One question
to consider is: has the proposal overcome the reasons for refusal of
the two previous applications?
Principle:

7.3

The Development Plan policies seek to ensure that development is
located in places well served by public transport and accessible to
services so that the need to travel is minimised, thus helping to tackle
climate change at a district level. For this reason, and to restrict the
loss of high quality agricultural land and to help protect the character
of the countryside, development outside the built up area is carefully
controlled.

7.4

The site is not isolated (where paragraph 79 of the NPPF 2019
applies) but the site is considered to be outside the built-up area of
Abbotsley and in the countryside. This approach was accepted by the
Inspector in the recent appeal and there is nothing to suggest that the
site is anything other than part of the countryside.

7.5

Part 2 of the 1995 Local Plan defined the limits of the village as
excluding the site and therefore policies En17 and H23 of the
Huntingdonshire Local Plan 1995 apply, which resist non-essential
development in the countryside. Abbotsley has few facilities and the
ability to use sustainable transport modes is restricted by the lack of
public transport and footways. The situation has changed little since
the appeal for the care home in 2012, where the inspector noted at
paragraph 24: Abbotsley is a small village with few facilities,
infrequent bus services and limited employment opportunities and
where there must be a heavy reliance upon travel by private car for
most day-to-day needs.

7.6

The bus service for Abbotsley is very limited. There are two bus
routes only for Monday to Friday with no weekend service:
* the number 28 bus between Abbotsley to St Neots runs once a day,
and only when schools are open, from Abbotsley at 10.14am and
then returning after leaving St Neots at 13.00 and
* the C2 bus from Abbotsley at 13.16 hrs to Hatley via Gamlingay,
Great Gransden and Bourn and from Abbotsley at 10.14 to St Neots.

7.7

There are, for example, no shops, doctors or dental services in
Abbotsley and so the probability is that the future occupiers of the
dwelling would need to drive to a town such as St Neots or
Huntingdon to access shops and services. In the recent appeal
decision (17/00194/FUL para 11) the inspector found that there was
‘no convincing justification in in (sic) respect of the sustainability of
the scheme in terms of access to services or public transport. He
therefore concluded that the proposal was contrary to CS1 and CS3
which seek sustainable development. Following on from the
inspector’s position, the reliance on the private car is considered to be
contrary to the aims of sustainable development and the broader
aims of Policy LP17 regarding sustainable travel. However it is
considered that the need for motor journeys associated with one
dwelling will not cause significant and demonstrable harm.

7.8

There is no special justification for the dwelling such as agricultural
need, as is required by policy H23.

7.9

Policy CS3 of the Adopted Core Strategy 2009 defines Abbotsley as
a smaller settlement where infilling development (defined as ‘up to
three dwellings’) can be supported in the built up area. However,
paragraph 5.15 of the Core Strategy confirms that the built form
excludes gardens and other undeveloped land where these relate
more to the surrounding countryside than they do to the built-up parts
of the village. The site is considered to relate more to the surrounding
countryside than the built-up parts of the village, as it is undeveloped
grassland. The proposal is not infilling but extends development into a
field south-west of the village.

7.10

The proposal is for non-essential residential development in the
countryside which is contrary to Development Plan policies H23 and
En17 of the Huntingdonshire Local Plan 1995 and CS3 of the Core
Strategy 2009 and therefore if the scheme was approved it would be
a departure from the development plan and it has been advertised as
such. However, the NPPF has a slightly more positive approach to
development in the countryside than the restrictive development plan
policies on housing in the countryside. Furthermore, the NPPF refers
to the need to significantly boost housing supply. As such there is an
inconsistency with policies H23, En17 and CS3, and the thrust of the
NPPF. In accordance with paragraph 11.d) of the NPPF 2018, the
weight to be given to these policies should be reduced.

7.11

The proposal would be outside the built-up area of Abbotsley as
defined in the Huntingdonshire’s Local Plan to 2036: Proposed
Submission 2017 (as amended March 2018 for submission).
Paragraph 4.84 of the emerging plan is not an exhaustive list but
gives examples of areas that are excluded from the built up area eg.
‘undeveloped land that affords important views from a public vantage
point to or from a conservation area, connecting the area to its
countryside setting.’ and agricultural land where the character of the
land primarily relates to the countryside.

7.12

Development outside the built up area is restricted by policy LP11 of
Huntingdonshire’s Local Plan to 2036: Proposed Submission 2017
(as amended March 2018 for submission). Policy LP11a seeks the
use of land of lower agricultural value, avoiding the use of Grades 1
to 3a and avoiding Grade 1 agricultural land except in exceptional
circumstances. The Council does not have details of the grading for
this site but notes that the areas west and east of the village are
predominantly grade 2.
The loss of agricultural land would be
unfortunate but as only a small area of land is entailed, it is
considered that the loss does not on its own amount to a reasonable
reason for refusal in this case.

7.13

Policy LP11b requires the intrinsic character and beauty of the land to
be protected- this is considered in the following section of the report.
There is no reason why the proposal should give rise to undue noise,
odour, obtrusive light or other impacts that would adversely affect the
use and enjoyment of the countryside by others, as required by
LP11c.

7.14

It is concluded that the proposal remains unacceptable in principle, as
for the two previously refused schemes, being a non-essential
development in the countryside which would detract from the rural
character of the area. Insofar as the impact of the proposal on rural

character of the area is concerned, the recent appeal decision is a
material consideration of considerable weight. The concerns raised
by the inspector on the grounds of sustainability and accessibility
cannot be ignored, and as such, the proposal is considered to be
contrary to policies En17 and H23 of the Huntingdonshire Local Plan
1995 and CS1 and CS3 of the Adopted Huntingdonshire Local
Development Framework Core Strategy (2009).
Character and appearance of the area, design and layout and
impact on the significance of the conservation area:
7.15

The NPPF seeks sustainable development which has three roles:
economic, social and environmental. The environmental role of any
development is to contribute to protecting and enhance the natural,
built and historic environment. The NPPF 2019 makes it clear that:
* ‘Good design is a key aspect of sustainable development’
(paragraph 124),
* developments should be ‘visually attractive as a result of good
architecture, layout and appropriate and effective landscaping’ (para
127b),
* ‘sympathetic to local character and history’ (para 127c),
* great weight should be given to the conservation of a heritage asset
(paragraph 193) and
* significance can be harmed or lost through alteration or destruction
of the heritage asset and any harm or loss ‘should require clear and
convincing justification’ (para 194).

7.16

In addition, decision makers have a duty to pay special attention to
the desirability of preserving or enhancing the character or
appearance of any buildings or other land in a conservation area
(s.72 of the Planning (Listed Buildings and Conservation Areas) Act
1990).

7.17

Policies En25 of the Local Plan 1995, HL5 of the Local Plan
Alteration, CS1 of the Core Strategy, and LP12 and LP13 of the
emerging Local Plan to 2036 seek a high standard of design and
developments that fit in well with their surroundings. The Design
Guide (2017) also makes it clear that the existing context and grain of
area should be considered and developments should harmonise with
their surroundings as set out in the NPPF.

7.18

Policies En5 and En9 of the Huntingdonshire Local Plan 1995 seek to
protect the District’s heritage assets. Policy LP36 of the emerging
Local Plan to 2036 reflects the expectations of preserving and where
possible enhancing a conservation area and minimizing negative
impacts.

7.19

Key elements of the development are:
* a 4-bed house (with the main wing approximately 15.5m long with a
ridge and eaves height of 7.13m and 4.165 respectively, two front
dormers, gabled front porch canopy and a 3m long single-storey
southern lean-to wing. The northern wing is 11.8m long and with a
6.88m high ridge. The buildings will be partly cut into the ground
slope at the east side and elevated above ground level at the west
and the garage would be set at a lower site level than the house as
shown in the proposed section drawings (reference 21646_102). The

site section drawing shows that the roof of the dwelling will be higher
than the roofs of the bungalows to the north at 19 and 21 High Green.
* a garage/store ranging from approximately 5m to 5.67m high: the
garage floor area is 7 x 8.3m and the attached store is 3.5 x 6m.
* change of use of a large area of the field to a garden (30-35m x a
frontage of approximately 82m).
*a new access, hardstandings and a new front hedge.
7.20

The site is very exposed to views for the length of the road frontage
and elsewhere along the road. The field is currently undeveloped and
has a rural character and appearance. The proposal would
completely change this character and appearance and the intrusive
development of the buildings, access, hardstandings and associated
domestication of the site and associated activity on the space would
harm the rural character and appearance. The development intrudes
into the open setting of Abbotsley and into views out from the road
over the site and conservation area.

7.21

The Landscape and Visual Impact Appraisal by Lois Allard (February
2019) is considered to understate the visual value of the site,
describing it at para 4.6 as ‘an empty void wedged between
residential development and separated from farmland’, appearing as
‘more of a ‘foreground’ to a visually limited landscape as the
‘backdrop’ and ‘as having Low Landscape Sensitivity, Low Landscape
Value, Low Visual Sensitivity and of Ordinary Quality’. The Appraisal
does not appear to consider the Officers reports on the previous
applications or the previous appeal decision.

7.22

The site has value as a pleasant undeveloped space which forms part
of the attractive countryside setting of the village and offers attractive
views over the undulating countryside and into and out of the
conservation area. The character of the village is as a historic rural
settlement in the countryside and the boundary of the conservation
area has been drawn to include the site and Manor Farm. The
Inspector in the previous appeal concluded (para 15) that ‘an
important element of the character in this part of the conservation
area is the relationship between the historic, outlying farmstead and
the body of the settlement which is maintained by the separation
between the two, and the open rural setting of both.’ The current
application site is a more northerly part of the paddock than the
appeal site but the Inspectors concern about the separation between
the historic, outlying farmstead and the body of the settlement and the
open rural setting of both remains relevant to the current proposal.

7.23

The current application site is smaller than the site which was
considered at appeal but the Inspector’s (para 11 in the appeal
decision) point is still relevant to the current proposal ie ‘due to the
size, openness and boundary treatment of the site, there is a strong
relationship with the countryside beyond, with the site contributing to
a clear open space between the village and outlying former
farmstead.’

7.24

The site contributes to the character of Abbotsley conservation area
as a historic rural settlement in the countryside. The large house with
two floors of accommodation, the access, the garage/store and
associated hardstandings would urbanise the site.

7.25

Policy LP11b of Huntingdonshire’s Local Plan to 2036: Proposed
Submission 2017 (as amended March 2018 for submission) seeks to
‘protect’ the intrinsic character and beauty of the countryside.
However, following the Local Plan Inspector’s report, the Local
Planning Authority proposes to amend the wording to ‘recognise the
intrinsic character and beauty of the countryside’. It is considered that
development on this site would fail to preserve or enhance the
character of Abbotsley conservation area and would fail to recognise
the intrinsic character and beauty of the countryside and cause harm,
contrary to Policy LP11b of Huntingdonshire’s Local Plan to 2036:
Proposed Submission 2017 (as amended March 2018 for
submission).

7.26

Like the two previous rejected applications, the development would
overall, fail to preserve the character of the area or the special
character of the conservation area, and would harm the significance
of the designated heritage asset. The development would be clearly
visible from the road and would cause visual harm.

7.27

The house fails to reflect the vernacular:
* in proportions and details: the shallow pitch roof, the high eaves and
location of the bulky dormer windows cutting through the eaves line
(necessitating additional downpipes which are not illustrated but will
add clutter to the front elevation) emphasise the bulk and mass of the
dwelling which does not reflect the proportions of more traditional
dwellings in the Conservation Area. As such the dwelling fails to
preserve or enhance the character and appearance of the
Conservation Area. Details of scale and massing are given in the
Huntingdonshire Design Guide section 3.7 Building Form and the
Huntingdonshire Landscape and Townscape Assessment SPD 2007.
*the front windows are limited in depth at only 1m and without cill
details and they do not fully reflect the more historic fenestration
elements in the area such as vertical sliding sash or larger
casements. Given the overall frontage width of the building, the use of
only 2 dormers is at odds with the number of ground floor openings
and further emphasises the unbroken roof, save for 2 rooflights to the
centre.
*the porch is “oversized”– it dominates the front elevation and cuts
through the eaves at first floor. Traditional dwellings in the locality
generally are flat fronted.
*the more traditional dwellings in the Conservation Area are
characterised by prominent chimneys to their gable / ridge, often
paired with a chimney to either end of the roof. One chimney is
proposed on the dwelling but it is not on the main wing and the part
over the ridge line is of modest proportions, which will not be overly
visible from the south.
*The appearance of the dwelling is not locally distinctive to Abbotsley.
The village vernacular is predominantly symmetrical in form, flat
fronted and features chimneys (as described in the Huntingdonshire
Landscape and Townscape Assessment SPD 2007) and this should
inform any proposal if the principle of development had been
considered to be acceptable.
*the proposed predominantly buff brick and clay tiles for the house
with a slate roof would complement the dwellings in this area (which
are predominantly painted/rendered or buff brick) and the timber
cladding for the garage, brick for the store and the metal roofing
details plus an alternative to the red brick for the lean-to could be

secured by condition if the application is approved by Members of
DMC.
*Overall the proposed dwelling will form an incongruous addition
through its location, scale, mass and design which is out of keeping
with the traditional built forms of the Conservation Area and locality.
The proposal fails to accord with LP12 and LP13 Design
Implementation (a, b, c, d and n), and the good design principles of
the Huntingdonshire Design Guide including section 1.1, as the
development is not considered to ‘ make a positive contribution to the
character of the surrounding area’, section 1.2, as the development
is not considered to represent locally distinctive design which
respects and enhances the character of Huntingdonshire’ and section
3.7, Built Form, as the new development is not considered to ‘sit
comfortably within its surroundings’ or promote a sense of ‘local
distinctiveness’.

7.28

To sum up, the development would be outside the built up area of
Abbotsley and in an inappropriate location in the countryside. The
development of the site would harm the rural character and
appearance of the site and surrounding countryside, and the
character and appearance of Abbotsley Conservation Area. The harm
is due to the urbanisation and domestication of the site and the loss
of part of the rural setting for this part of the village that this site
provides, the intrusion of the proposed development into the space
and the unsatisfactory position, design, size and bulk of the
development which are considered to be below the high standard of
development required in a conservation area. In addition, the
development would harm views into and out of the conservation area.
The harm to the heritage asset is not outweighed by any public
benefits. The proposal therefore fails to accord with policies En5 En6
En9 En25 En17 and H23 of Huntingdonshire Local Plan (1995), HL5
of Huntingdonshire Local Plan Alteration (2002), CS1 and CS3 of the
Adopted Huntingdonshire Local Development Framework Core
Strategy (2009), LP11b LP12 LP13 and LP36 of Huntingdonshire’s
Local Plan to 2036: Proposed Submission 2017 (as amended March
2018 for submission) and the requirements of the National Planning
Policy Framework 2019 (section 12 regarding Achieving welldesigned places, para 170.a) (seeking the enhancement of valued
landscapes) and 170. b) (recognising the intrinsic character and
beauty of the countryside) and section 16 (Conserving and enhancing
the historic environment) and the Huntingdonshire Design Guide
Supplementary Planning Guidance 2017 (section 1.1, section 1.2,
and section 3.7) to seek high quality design and reinforce local
distinctiveness.

7.29

Full weight can be given to the adopted policies En5, En6, En9, En25,
HL5 and CS1 and to the adopted Huntingdonshire Design Guide
Supplementary Planning Guidance 2017 which all accord with the
NPPF.

7.30

The proposal would cause ‘less than substantial harm’ to the heritage
asset in NPPF terms, and it is considered that the public benefit
associated with a scheme that proposes one dwelling, such as
employment during construction and the addition to the housing
stock, ecological and soft landscaping enhancements to the site,
would not clearly outweigh the harm that the development would

cause. The ‘community orchard and meadow’ is not included in the
application site and it is considered to be inadequately detailed (eg
the rights of access) to constitute a clear public benefit of the
development. It is relevant to note that the Inspector in the last appeal
gave the community orchard very limited weight (para 24). As set out
in the appeal decision paras 24 and 25, the site appears to be well
maintained and not redundant and there is nothing to suggest that its
use is not viable. The revised scheme has not overcome the
objections to the previous scheme.
Access and highway safety implications
7.31

The site is within a 30mph section of highway and the proposal
includes adequate visibility, parking and turning to allow vehicles to
enter and leave in forward gear. The proposal creates a new access
onto the road where there is no footway network. The proposed
vehicular access and layout are acceptable in terms of highway
safety.
Ecology

7.32

The applicant was asked to provide an updated preliminary ecological
appraisal (PEA) because the PEA of 15/12/2016 (for the paddock ie
current site and adjoining land, prepared by MKA Ecology) was only
valid for 2 years from the survey date of 6.12.2016 to 6.12.2018. No
updated PEA has been submitted.

7.33

Some of the PEA appears to continue to be relevant to the current
site. The PEA refers to poor semi-improved grassland with some
scattered trees and areas of bare ground. The PEA identified the
following ecological constraints at the site and made
recommendations as follows;
- Breeding birds: nesting habitat on site in the form of scattered trees.
Any vegetation clearance to be undertaken outside breeding bird
season (which runs from March to August inclusive) or preceded by a
nesting bird check by an ecologist. If nests present, no vegetation
clearance until breeding attempts have been completed
- Great Crested Newts: terrestrial habitat on site (rubble pile) and
west of the site. A method statement should be produced for
dismantling the rubble pile on site. If any Great Crested Newt are
found during development works, then works must stop and MKA
Ecology Ltd or Natural England must be contacted for further advice.

7.34

In addition, the Landscape and Visual appraisal by Lois Allard (Feb
2019) refers to the western watercourse as ‘a significant wildlife
corridor’.

7.35

The applicant has not assessed the impact of the proposed
photovoltaic panels and bund, which are next to the western
watercourse, on the ‘significant wildlife corridor’.

7.36

Section 40 of the Natural Environment and Rural Communities Act
2006 requires all public bodies to have regard to biodiversity
conservation when carrying out their functions and in exercise of its
functions the Council is also required to have regard to the
requirements of The Conservation of Habitats and Species
Regulations 2010 (as amended).

7.37

The applicant was asked to provide an updated Biodiversity
Management Plan (BMP) to match the current application
19/00129/FUL rather than the superseded layout (17/00194/FUL) for
a different dwelling and garage on a different part of the field. The site
provides opportunities for biodiversity enhancement with the new
native species hedgerow, a bird and bat box scheme, and creation of
log piles as terrestrial habitat for amphibians and invertebrates and
hedgehog hibernation boxes and new habitats, including a traditional
orchard and species-rich meadow grassland to help to deliver local
and national biodiversity targets. Biodiversity enhancements are
welcome and could have been secured by condition, if the application
had been recommended for approval but the enhancements can be
undertaken without planning permission and they are not considered
to outweigh the harm caused by the proposed development to the
conservation area. Without a biodiversity checklist it is also uncertain
that the enhancements would outweigh any harm caused by the
change of use of the land to garden and the new buildings and
hardstandings.

7.38

To sum up, the applicant has not submitted an up to date preliminary
ecological appraisal and is considered to have paid inadequate
regard to protected species (especially breeding birds and Great
Crested newts), reptiles, small mammals and their habitat. The
application has not had regard to the best practice guidance of
BS42020:2013 'Biodiversity. Code of practice for planning and
development' as no updated survey has been undertaken. It is
possible (as indicated by the preliminary ecological appraisal dated
2016 which was submitted with the application) that protected species
are present at the site and could be disturbed by the proposed
development. The proposal is therefore contrary to policy En22 of the
Huntingdonshire Local Plan (1995), policy CS1 of the Adopted Core
Strategy (2009), LP32 of Huntingdonshire’s Local Plan to 2036:
Proposed Submission 2017 (as amended March 2018 for
submission) and there is inadequate information to conclude that the
proposal will not entail significant adverse impact on protected
species, contrary to policy and contrary to para 175 a) of the National
Planning Policy Framework 2019 and the overarching sustainability
aims of the National Planning Policy Framework 2019 which seek (in
para 8.c) to ‘help to improve’ biodiversity rather than harm it.
Infrastructure requirements and Planning Obligations

7.39

The submitted Wheeled bin unilateral undertaking (UU) would provide
a financial contribution towards the provision of wheeled refuse bins
for the dwelling. The proposal would generate a need for such
facilities and the provision of a contribution is supported by policy
CS10 of the Core Strategy 2009, LP4 of Huntingdonshire’s Local Plan
to 2036: Proposed Submission 2017 (as amended March 2018 for
submission) and section H.11 on page 40 of the Developer
Contributions SPD 2011 which clearly refers to the costs being
directly related to the individual dwellings (although the precise costs
have been updated since 2011). The contribution is necessary and is
not a tariff-based obligation and meets the tests set out in the
Community Infrastructure Regulations 2010.

7.40

Two examples of appeal decisions where an Inspector agreed that a
UU was reasonable are application references 17/00617/FUL dated
30th May 2018 and 18/00301/FUL dated 9th January 2019.

7.41

The application incorporates adequate provision for refuse
(appropriate coloured waste storage containers -wheeled bins), and
the proposal therefore complies with policies CS10 of the Core
Strategy 2009, the requirements of the Developer Contributions
Supplementary
Planning
Document
2011
and
LP4
of
Huntingdonshire’s Local Plan to 2036: Proposed Submission 2017
(as amended March 2018 for submission).
Other matters

7.42

The applicant has responded to the Inspectors point in January 2018,
that the previous scheme was accompanied by a lack of any
evidence of the historical residential development on the site. The
applicant refers to two dwellings being on the site until they were
demolished in the 1940’s. The Council’s mapping for 1900 indicates
that small buildings lay south west of 6 Pitsdean Road opposite
Blacksmiths Lane and close to the road frontage but it is not clear
what their purpose was and the site was cleared many years ago.
The buildings were removed well before the Conservation Area was
designated in 24th November 1975 and the history of these buildings
does not justify an intrusive development that would be harmful to the
character and appearance of the conservation area.

7.43

The applicant suggests that the proposed positioning of the property
to the northern end of the site continues the existing grain of
development and maintains a wide ‘gap’ out of the village to the
countryside views beyond. The open area, where it starts adjacent to
the southern side elevation of No. 21 High Green, is as important
than the rest of the open area further to the south. Officers are of the
opinion that the development extends development into the
countryside and erodes the separation between the village and Manor
Farm.

7.44

The applicant has provided a statement setting out that his family
would like to remain in the village and have the development as a
family home. The statement summarises the sustainability measures
to be incorporated. However, the statement does not justify the harm
to the Conservation Area caused by the development (as set out
earlier in the report).

7.45

The applicant has referred to a permission granted in August 2018 for
the subdivision of the garden of 4 Pitsdean Road to east of the site
(18/01317/FUL Erection of a bungalow and creation of a new
vehicular access for the existing dwelling. However, the dwelling at
No. 4 Pitsdean Road is set within an entirely different context, it is in
the built up area and is not in the Conservation Area and therefore
does not justify the current proposal which is outside the built up area
and in the Conservation Area.

7.46

The applicant advises that the application proposal is for a "self build"
development which is "deliverable" and soon.

7.47

The applicant suggests that the "tilted balance" factor has resulted in
support for unsustainable residential development nearby in the open
countryside contrary to the Development Plan and that two recent
examples of this being a material consideration in the decision
making process which led to planning approvals being granted are:
* a dwelling at Leycourt Farm, Great Gransden (18/02269/FUL) and
* the erection of an additional 3 detached dwellings (in addition to 2
dwellings having already been permitted) on land at the former
Abbotsley
Golf
and
Squash
Court,
Potton
Road,
Abbotsley(18/01801/FUL).

7.48

However, these two developments are not considered to justify the
current proposal as they did not impact on heritage assets and so in
those two cases the requirement of para 11 d)ii) of the NPPF was to
grant permission ‘unless any adverse impacts of doing so would
significantly and demonstrably outweigh the benefits, when assessed
against the policies in this Framework taken as a whole.’ In contrast,
the requirement of para 11 d) i) applies to the current scheme and so
permission has to be granted unless the application of policies in this
Framework that protect areas or assets of particular importance (in
this case, the designated conservation area heritage asset) provides
a clear reason for refusing the development proposed (in accordance
with footnote 6 of the NPPF 2019).
Planning balance and conclusion:

7.49

This proposal for non-essential development in the countryside is a
departure from the development plan and is not adequately justified.
The ‘tilted balance’ in favour of sustainable development (para 11 of
the NPPF 2019) does not apply as the application of policies in the
Framework that protect heritage assets (footnote 6) provide a clear
reason for refusing this development, as set out above. As for the
previous appeal, the harm to the designated heritage asset is not
outweighed by any public benefit and when added to the harm arising
due to the location of the development in an inappropriate location in
the countryside, and the concern about the lack of updated PEA and
the consequent concern about ecology, this adds to the conclusion
that the application should be refused.

7.50

The scope for securing biodiversity enhancement by condition has
been taken into account but does not outweigh the harm caused by
the development.

7.51

Having regard to applicable national and local planning policies, and
having taken all relevant material considerations into account, it is
recommended that the application be refused.

8.

RECOMMENDATION
reasons

-

Refusal for the following

1. The development would be outside the built up area of Abbotsley
and in an inappropriate location in the countryside. The development
of the site would harm the rural character and appearance of the site
and surrounding countryside, and the character and appearance of
Abbotsley Conservation Area. The harm is due to the urbanisation
and domestication of the site and the loss of part of the rural setting
for this part of the village that this site provides, the intrusion of the

proposed development into the space and the unsatisfactory position,
design, size and bulk of the development which are considered to be
below the high standard of development required in a conservation
area. In addition, the development would harm views into and out of
the conservation area. The harm to the heritage asset is not
outweighed by any public benefits. The proposal therefore fails to
accord with policies En5 En6 En9 En25 En17 and H23 of
Huntingdonshire Local Plan (1995), HL5 of Huntingdonshire Local
Plan Alteration (2002), CS1 and CS3 of the Adopted Huntingdonshire
Local Development Framework Core Strategy (2009), LP11b LP12
LP13 and LP36 of Huntingdonshire’s Local Plan to 2036: Proposed
Submission 2017 (as amended March 2018 for submission) and the
requirements of the National Planning Policy Framework 2019
(section 12 regarding Achieving well-designed places, para 170.a)
(seeking the enhancement of valued landscapes) and 170. b)
(recognising the intrinsic character and beauty of the countryside) and
section 16 (Conserving and enhancing the historic environment) and
the Huntingdonshire Design Guide Supplementary Planning
Guidance 2017 (section 1.1, section 1.2, and section 3.7) to seek
high quality design and reinforce local distinctiveness.
2. The applicant has not submitted an up to date preliminary
ecological appraisal and is considered to have paid inadequate
regard to protected species (especially breeding birds and Great
Crested newts), reptiles, small mammals and their habitat. The
application has not had regard to the best practice guidance of
BS42020:2013 'Biodiversity. Code of practice for planning and
development' as no updated survey has been undertaken. It is
possible (as indicated by the preliminary ecological appraisal dated
2016 which was submitted with the application) that protected species
are present at the site and could be disturbed by the proposed
development. The proposal is therefore contrary to policy En22 of the
Huntingdonshire Local Plan (1995), policy CS1 of the Adopted Core
Strategy (2009), LP32 of Huntingdonshire’s Local Plan to 2036:
Proposed Submission 2017 (as amended March 2018 for
submission) and there is inadequate information to conclude that the
proposal will not entail significant adverse impact on protected
species, contrary to policy and contrary to para 175 a) of the National
Planning Policy Framework 2019 and the overarching sustainability
aims of the National Planning Policy Framework 2019 which seek (in
para 8.c) to ‘help to improve’ biodiversity rather than harm it.

If you would like a translation of this document, a large text version or an audio
version, please contact us on 01480 388388 and we will try to accommodate
your needs.
CONTACT OFFICER:
Enquiries about this report to Sheila Lindsay Senior Development
Management Officer 01480 388247
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Comparative Layouts

17/00194/FUL Erection of a detached dwelling etc Refused
/appeal dismissed on 18th January 2018

Current Application 19/00129/FUL

18/01419/FUL Erection of a self build detached dwelling with
garages and associated works and change of use to garden
refused 10.09.2018.

Previous appeal decision 17/00194/FUL 18.1.18 and
plans

Previous refusal 18/01419/FUL 10.9.18 and plans

Application Number: 18/01419/FUL
TOWN & COUNTRY PLANNING ACT 1990
Refusal of Planning Permission
Roger Sargent Planning Ltd (Mr Roger Sargent)
3 Paragon Road
St. Ives
PE27 6SD
Huntingdonshire District Council in pursuance of powers under the above Act, hereby REFUSE TO
PERMIT for:
Proposal:

Erection of a self build detached dwelling with garages and associated works and
change of use to garden

Site address:

Whites Paddock Pitsdean Road Abbotsley

Applicant:

Mr Simon Jefferies

in accordance with your application received on 2nd July 2018 and plans (listed below) which form
part of the application
Plan Type
Site Layout
Plans

Reference
21646_02F
21646_03C

Plans

21646_04A

Street Elevations

21646_06B

Location Plan

21646_01B

Version
Floor, roof
and section
elevations
and garage
and
sections

Date Received
02.07.2018
02.07.2018
02.07.2018
02.07.2018
02.07.2018

1. Reason.
The development would be outside the built up area of Abbotsley and in an inappropriate location
in the countryside. The development of the site would harm the rural character and appearance
of the site and countryside and the character and appearance of Abbotsley Conservation Area

Andy Moffat
Head Of Development
Page 1 of 4
Date 10th September 2018

Pathfinder House, St Mary's Street
Huntingdon. PE29 3TN
Dmadmin@huntingdonshire.gov.uk

01480 388424
www.huntingdonshire.gov.uk

due to the domestication of the site and the loss of the part of the rural setting for this part of the
village that this site provides, the intrusion of the proposed development into the space and the
unsatisfactory position, design, size, materials and bulk of the development which is considered
to be below the high standard of development required in a conservation area. In addition, the
development would harm views into and out of the conservation area. The harm to the heritage
asset is not outweighed by any public benefits. The proposal therefore fails to accord with
policies En5 En6 En9 En25 En17 and H23 of Huntingdonshire Local Plan (1995), HL5 of
Huntingdonshire Local Plan Alteration (2002), CS1 and CS3 of the Adopted Huntingdonshire
Local Development Framework Core Strategy (2009), LP11b LP12 LP13 and LP36 of
Huntingdonshire’s Local Plan to 2036: Proposed Submission 2017 (as amended March 2018 for
submission) and the requirements of the National Planning Policy Framework and the
Huntingdonshire Design Guide Supplementary Planning Guidance 2017 to seek high quality
design and reinforce local distinctiveness.
2. Note to applicant.
Statement as to how the Local Planning Authority (LPA) has worked with the applicant in a
positive and proactive manner on seeking solutions:
The LPA positively encourages pre-application discussions and makes clear that applications will
then normally be determined as submitted. Details of the 'Pre-Application Advice' process can
be found on the Planning pages on the Council's website www.huntingdonshire.gov.uk. If, as
proposed, a development is considered unacceptable and it is apparent how it can be revised to
make it acceptable, the LPA will set out how it can be amended to make it acceptable as part of
its response to a pre-application enquiry. When an application is received, conditions will be
used where they can make a development acceptable. A clear reason for refusal identifies the
specific reasons why the development is unacceptable and helps the applicant to determine
whether and how the proposal can be revised to make it acceptable.
In relation to this application, it was considered and the process managed in accordance with the
NPPF. It has not been possible to identify solutions to the policy concerns as given in this
decision.
3. Note to applicant.
CIL

Andy Moffat
Head Of Development
Page 2 of 4
Date 10th September 2018

Pathfinder House, St Mary's Street
Huntingdon. PE29 3TN
Dmadmin@huntingdonshire.gov.uk

01480 388424
www.huntingdonshire.gov.uk

NOTES
Rights of Appeal under the Town and Country Planning Act, 1990 Section 78
If the applicant is aggrieved by the decision of the Local Planning Authority to refuse permission for
the proposed development or to grant permission subject to conditions, he/she may appeal to the
Secretary of State responsible for planning within;


Six months from the date of this decision notice.

Appeals must be made on a form which is obtainable from the Planning Inspectorate, Customer
Support Unit, Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN. Alternatively all
forms can be downloaded from their website www.planning-inspectorate.gov.uk. The Secretary of
State has power to allow a longer period for the giving of a notice of appeal but he will not normally
be prepared to exercise this power unless there are special circumstances, which excuse the delay
in giving notice of appeal. The Secretary of State is not required to entertain an appeal if it appears
to him that permission for the proposed development could not have been granted by the Local
Planning Authority, or could not have been so granted otherwise than subject to the conditions
imposed by them, having regard to the statutory requirements, to the provisions of the Development
Orders and to any directions given under the Orders. He does not, in practice, refuse to entertain
appeals solely because the decision of the Local Planning Authority was based on a direction given
by him.
If permission to develop land is refused or granted subject to conditions, whether by the Local
Planning Authority or by the Secretary of State responsible for planning and the owner of the land
claims that the land has become incapable of reasonably beneficial use by the carrying out of any
development which has been or would be permitted, he may serve on the Council of the County
District in which the land is situated a purchase notice requiring that Council to purchase his interest
in the land in accordance with the provision of Part VI of the Town and Country Planning Act, 1990.
Claiming Compensation
In certain circumstances, a claim may be made against the Local Planning Authority for
compensation where permission is refused or granted subject to conditions by the Secretary of State
on appeal or on a reference of an application to him. The circumstances in which such
compensation is payable are set out in Section 114 of the Town and Country Planning Act 1990.

Andy Moffat
Head Of Development
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Pathfinder House, St Mary's Street
Huntingdon. PE29 3TN
Dmadmin@huntingdonshire.gov.uk

01480 388424
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General Notes
This decision notice does not convey any approval or consent which may be required under any
enactment, bye-law or regulation other than Section 57 of the Town and Country Planning Act 1990.
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